(2 NoveM=er, 1944.]

the investigations which, in a limited way,
were being carried out. But above all I
was impressed by the manner in which she
spoke to the natives and further still by
the manner in which they responded to her
attentions. The second part of the problem
is that of the half-caste. So far as I am
aware I think we have completely shirked
the responsibility of making any decision
as to the status which these people are to
occupy in the economic life of our country.
‘Wa find people prepared to make statements
about the unreliability of the character of
these half-castes, but I have spoken to
others who have lived amongst them and who
have diverging views. The real position is
that no one wants the half-caste; no ome
wants to mix with the half.caste and there
is a very limited number of occupations open
to him.

Hon. G. B. Wood: What about that of 2
farm hand? The farmers would welcome
him, but he will not work.

Hon. J. G. HISLOP: The result is that
he wanders this country unwanted, and feel-
ing, unwanfed, in many cases with a
marked inferiority complex which grows un-
til in some it can be mistaken for a
superiority complex. 1 have met men in
the Nortk who helieve it would be possible
in a place like Derby to build a half-caste
town giving to half-castes the responsibility
of caring for themselves under a commission.
But we, in tarn, have ourselves to blame be-
cause whilst we arc not prepared to find a
vocation for them, or cven a loeation, we
raised no protest when the Commenwealth
(Government decided to grant to all natives
the 5s. per week child endowment. If mem-
bers travel in the northern parts of our
State they will find many who will tell them
of half-castes who were once good workers
bul who now, with their large families, have
migrated into the towns and there live on
this amount with only oecasional work.

I passed through a station a few weeks
ago to find one white woman whom 1 have
known for years, standing up to the strain
of the immense amount of work involved.
T am sorry to say that she was showing signs
of that work and strain. Travelling on
about 100 miles T came to a fown where the
colour question iz becoming acute and where
there is an area becoming known as the
“black” part of the town. Conversing with
the womenfolk I found they were incensed
about this migration to the fown, and the
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local policeman expressed to me his growing
anxiety about the ill-feeling; and yet we
do nothing! T do trust that more construe-
tive thought can be given to this problem
than has been devoted to it in the past, and
I hope this House does not rest until some
decision has been renched or some assurance
teceived that the work of caring for the
natives is placed on a higher plane as is
demanded by the growing public sense of
duty towards these people.

In conclusion I do sincerely trust that
the allegations read by Mr. E. H. H, Hall
can be disproved. If there is even a sem-
blance of truth in them I do trust that we
can receive from the Government an assur-
ance that our responsibility to these people
will be carried out with in¢reasing efficiency
and that immediate steps. will be taken to
tectify all past mistakes in an attempt to
treat these people in & humane and christian
manner. I support the second reading.

On motion by Hon. C. F. Baxter, debate
adjourned.

House adjourned at 5.23 pan.

Legislative Assembly.
Thursday, Pnd November, 1944.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers,

QUESTIONS (2).
RAILWAYS.

As to Freights on Tobacco,

Mr, KELLY asked the Minister for Rail-
Ways:

{1) Ts he aware that packages of to-
bacco are received by the Railways goods
section at goods rate, and are then con-
veyed by Government motor vehicle, under
the charge of a driver and escort, fo the
pareels section, rehandled by officers of this
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section and placed in vans with goods al-
ready consigned at passenger pareel rates?

(2) Is it a faet that packages thus con-
signed at goods rate receive the benefit of
passenger {ransit?

(3} Does not this practice represent a de-
cided loss to the Railway Department?

(4) What is the reason for such action?

{5) What is the rate on tobacco from
Perth to Collie (a) 56 lb. per passenger,
56 Ih. per goods; (b) 3 ewt. per passenger,
3 cwt. per goods?

The MINISTER FOR WORKS replied:

(1) Yes, in certain eases.

(2} Yes.

(3) No.

(4) For the depariment’s convenience to
fill vans to capacity, and to minimise pilfer-
ing and loss to the department by payment
of claims, ’

(5) (a) Passenger 4s. 94., goods 2s. 9d.;
(b) passenger 21s. 3d., goods 13s. 9d.

TEXTILES.

As to Labelling and Description.

Mr. WATTS asked the Minister for Ln-
dustrial Development:

{1} Is it the intention of the Gevernmeni
this session to bring down & Bill to provide
for the correct labelling and deseription of
textile articles, setting out the fibre contents
of such articles as asked for by the Aus-
tralia Woolgrowers’ Federation?

(2) If so, will this Bill he an amendment
to the Trade Deseriptions and False Ad-
vertisements Act, or will it be a new mea-
sure?

{3) If it is not intended to bring down
such legislation, will he give the reasons in
view of the fact that nniformity in respeet
of this legislation has heen recommended
and steps already been taken in other States
in respeet thereof?

The MINISTER replied: (1), {2), (3)
Cabinet will make an early decision regard-
ing the proposed Bill.

BILLS (4)—FIBST READING.

1, Stamp Aet Amendment.
Introduced by the Premier.
2, Licensing Aet Amendment.
3, Legislative Couneil (War Time) Act
Amendment.
4, Electoral {War Time) Act Amendment.
Introduced by the Minister for Works
(for the Minister for Justice).

(ASSEMBLY.)]

BILL—CHURCH OF ENGLAND
DIOCESAN TRUSTEES (SPECIAL
TUND).

Report of Committee adapted.

BILL—RURAL AND INDUSTRIES
BANK,
In Committee.
Resumed from the previous day. Mr.
Marshall in the Chair; the Minister for
Lands in charge of the Bill.

Clause 91—Bank not to be “owner” with-
in Road Districts Aect, 1919-1943, or the
Municipal Corporations Aet, 1906-1943.
{partly considered):

Mr. WATTS: It would be far better for
everyone concerned if this clause were de-
leted and the position of the bank made the
same as that of all other institutions simi-
larly situated under the common law. Hith-
erto the Agricultural Bank has aceepted no
responsibility whatever for the payment of
rates, even though it might have beecome a
mortgagee in possession. Other instifutions
knowing their responsibilities, as mortgagees
in possession, for rates, have refrained, ex-
cept in the last resort, from going into pos-
session. To that extent they have absolved
themselves from the obligation to pay rates
which they might otherwise have fo meet.

I oppose any special provision which will
apply to this institution and nof to any
other institution that may be similarly situ-
ated. There is no question that the attitnde
of the Agricultural Bank in the past in re-
gard to rates has not been satisfactory to
the local authorities. There has been con-
siderable feeling that this special privilege
should not be extended to the Bank, and
that the Bank has not sought to assist its
clients, except in rare and favourable cases,
in the payment of rates to local authorities.
The activities of local authorities in relation
{o toad health and vermin matters are of
assistance to the financial institutions that
sre providing finance for the farmers. It
is impossible to expect efficient farming un-
less reasonable transport facilities are pro-
vided. It is impossible to expeet the control
of vermin unless the eost incurred by loeal
authorities is met, and it becomes a greater
burden on other settlers if the charges havo
{o be met by a proportion only of the rate-
payers of the distriet.
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[ shall give information to show that this
has been 3 source of considerable complaint
on the part of local authorities, that there
should be a minor change in the Aect, and
that there should be s eonsiderable change
i the policy of the institation in regard to
obligations for rates due to local authori-
ries and the activities of clients in relation
thereto. A report of the proceedings of
the executive committee of the Road Boards
Association of Western Australin, dated (ke
11th Qctober, 1943, reads—

Agricultural Bank rates. Following the sub-
misgion of the conference resolution in eonnec-
tion with rates owing to road boards on pro-
perties mortgaged to the Agrieultural Bank, a
reply was received from the Hon. the Premier
as follows:—

I referred the subject matter of your
letter to the Agricultural Bank trustiees and
have received from them a report of the
position,

The general manager states that, so far
a8 settlers in occupation are concermed, the
collection of rates is a matter entirely be-
tween the road board apnd the ratepayer.
The Agricultural Bank’s claim agaipst
farm proceeds is strietly limited to the
statutory lien provided in the Agricultural
Bank Act and Indnstries Assistance Aet.

In cases where properties have reverted
to the bank, and the bank grants a lease of
fix months or more, the Commissioners en-
deavour to protect the road board by the
jnsertion of & clause in the lease agreement
that the lcssee is responsible for the rates.

It appears that the road board officials
have at times stated in support of their
¢laim that the Agricultural Bank takes the
whole of the farmers’ income, This is not
correct., The Bank’s claim iz limited by
Acts of Puarlinment and extends only to
farm proceeds, This season an amount of
over £500,000 has been paid to farmers in
this State direct for wheat acreage compen-
sation, not a penny of which ean be
claimed by the Bank under its statutes

T interpolate that thot was an unsual state of
affairs which will not extend to any great
distanee in the future and did net prevail
before the war,

The Comunissioncrs of the Bank state it
appears that road boards are averse to is-
suing summonses against ratepayers or tak-
ing drastic action for the recovery of their
rates, and the Commissioners feel that if
this drastie aetion were taken, the position
would be mmuch more satisfactory.

Your nssociation, I think, appreciates the
difference between the powers of the Agri-
cultural Bank and those held by ordinary
trading banks, The Agricultural Bank is
not a trading bank-—it is merely an ageney
for advaneing money under mortgage. A
trading bank, on the other hand, as a rule,
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handles the whole of its clients’ proceeds
and can arrange with its client for the
payment of his debts. The Agricultural
Bank, as already stated, is entitled to re-
ceive only the moneys prov1ded for under
the Agricultural Bank Act and the Indus-
tries Assistanee Act. It is true that the
Agricultural Bank, as a Government instro-
inentality, has a prior claim against the
lands mortgaged to it over any other
ereditor, which does not apply in the casze
of a mortgage taken by a trading bank,
To set aside this priority in favour of road
boards would he to place the local authori-
ties in a position superior to the State Gov-
erniment—a position which, I think you will
agree, could not be contemplated,

The report gaes on to say—

The committee, before taking any further
action, decided to make the phove reply avail-
able, through the minutes, for the information
of road boards generally.

There are three points in the Premier's let-
ter to which I desive to make reference. The
firgt is—

In cases where properties have reverted to
the Bank, and the Bank grants a lease of six
months or more, the Commisgionera endeavour
to protect the road board by the insertion off
a clause in the lease agreement that the lessee
ia responsgible for the ratea

I want to evidence how that procedure
works out in practice. I submit that it
does not work out at all well for the local
authority. T bave correspondence which
has passed between the loeal authorities, in-
elading the Kent Road Board, which is in
my rlectorate, starting in Mareh, 1943, and
extending up to the present. On the 30th
March, 1943, the General Manager of the
Bank wrote to the secretary of the Kent
Road Board in these terms—

Re HRoe Locations 454 and 735—lute V. El-
tiott: Mrs. E. Clarson, of Lake Magenta, has
applied to the Commissioners for a further
grazing lease over thc abovementioned pro-
pertv for a period of twelve months. The Com-
migsioners have agrecd to the proposal condi-
tionally uwpon your board certifying that Mra.
Clarson has made satisfactory arrangements in
regard to the payment of the road board rates
due under the previous ngreement,

I interpolate again that the rates were not
paid. The secretary of the road board re-
plied under date 9th Aprit as follows—

Re Roe Locations 494 and 735. 1 have to
acknowledge your letter of 30th ultimo, File
939/30 A.B. re above loeations. I have to in-
form vou that no rates have been paid on the
two locations by Mrs. Clarson. My board ex-
perienres the greatest difficulty in the collection
of ra‘es from leased properties. This board
feels it would he a commendable action on the
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part of the Agricultural Bank to refuse all
leases where no arrangements have been made
to pay road board rates. T feel sure from my
own experience of this area that no difficulty
would be found by the Bank to lease all Bank
propertics, My board will be pleased to co-
operate with you in this direction,

On the 13th April, 1943, the Agrieultural
Bank replied to the road board’s letter as
follows:—

The contents of your letter of the 9th instant
have heen noted. 8o far as Mra, Clarson is
concerned, the branch manager has been in-
structed that she is not to he given possession
of the property again until you have notified
him that your rate accuunt has been satis-
factorily adjusted. Regarding the payment of
road board rates generally, where properties are
lcased, you are advised that by far the majority
of the road boards do not experience great dif-
fieulty in obtaining payment from the lessees.
It would therefore penalise the majority by
holding up their applications while inquiries
are heing made. If at any time the lessee does
not meet his commitments to your hoard, you
should advise to that effect immediately and
the Commisasioncrs will do what they can to as-
sist you in obtaining payment. .
Unfortunately, sinece the time the lessee
has been given possession of the property,
the rates have not been paid, and the Kent
Road Board is in the unfortunate position
of not having any remedy whatever, ex-
cept against this partieular person. The
board, in order fo establish its position,
took proceedings for the recovery of the
rates, but has advised that it was unsue-
cessful. The tenant is in possession of the
property and the board is in a most diffi-
eult position. In a return supplied to me
by the hoard—it is one of many which I
have received during the past few years—
there is a list of outstanding rates owing
on Agricultural Bank properties and other
properties as at the 30th June, 1934, The
particulars are as follows:—

Ward. Rates. Agricultural Other
- Bank Properties.
Propertles.

£ 8 d £ s d.
Badgemioup ... Roead and Loa 164 12 0 4 7 0
Yermin 8718 1 1 011
EKwohrp Road and Loan w0 2 016 6
Vermin 1215 4 01 2
Nyablng Road and Toan 126 10 1¢ 131 1 2
Vermin 28 17 4 18614 9

I shall not give particulars of rates owing
on properties in other wards, because I do
not wish to detain the Committee too long.
The total amount of road and loan rates
owing, aecording to the rate book, is
£1,578 16s. 5d.; of this amount there is
owing in respect of Agrienltural Bank pro-
perties the sam of £1,406 3s. 11d., and in
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vespect of other properties £172 125, 6d.
Therefore, approximately 12%, per cent. is
owing on other properties as against 8714
per ceni. on Agriecultural Bank farms. In
respect of vermin rates there is owing on
Agricultural Bank properties the sum of
£263 1s. 6d.,, and in respect of other pro-
perties, £23 12s. 0d. Members will note
that a very substantial sum is owing by
clients of the Agricultural Bank for rates
in that district. I have been advised that
50 per cent. of the settlers are clients of
the Agriculiural Bank and 50 per cent.
clients of other institutions. I have also
a return from the Corrigin Road Board,
which includes particulars of both ocen-
pied and abandoned Agricnltural Bank
properties. There are approximately 30 of
them and the rates outstanding on them
are as follows:—

£ B. d.
Road rates 1,087 8 6
Loan rates 242 18 4
Vermin rates 201 19 4

Again, members will note that the amount
involved is substantial; and, as I said, the
position of the local authorities is ob-
vicusly becoming exceedingly difficult.
Moreover, there will be the necessity for
inereasing the rates in order to carry omn
the business of the hoards in normal times,
and the burden will fall much heavier on
the ratepayers who do pay their rates. I
have dealt fully with the position because
of its seriousness. In 2 later portion of the
return of the Road Boards Association, ap-
pears the following reference:—

It appears that road board officials have at
times stated, in support of their claim, that
the Agricultural Bank takes the whole of the
farmera’ proceeds.

To my knowledge two boards have taken
proceedings by way of summons and gar-
nishee against a farmer. In one ease the
magistrate directed that no order could be
made because there were no proceeds un-
attached; they had all passed into the con-
trol of the Agricultural Bank, and conse-
quently the garnishee or attachment order
was refused. In the other case proceed-
ings were taken and a similar line of ac-
tion adopted. A solicitor practising in the
metropolitan area was instruected to gar-
nishee the proceeds of this particular far-
mer, whe was indebted to the road board
for rates of various kinds. After the sohici-
tor had taken out the garnishee, he ad-
vised the board not to proceed with the
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case, becanse in his opinion it eould not
sueceed, and that its best course was to
discontinue the proceedings. It will there-
fore be seen that the position is not as
simple as the paragraph which T have read
would appear to indicate. On the contrary,
it is very diffienlt, and that covers the para-
graph in this report which reads—

The Commissioners of the Bank state it np-
pears that road boards are averse fo issuing
summonses against ratepayers or taking drastie
aetion for the recovery of their rates, and the
Commigsioners feel that if this drastic action
were taken, the position would be muoch more
satisfactory!

When one board takes up the attitude that
it is going to issue a summons for the pur-
pose of recovering rates and another board
takes the same process and meets with the
same decision, it is unlikely that any other
local puthority—and they are all linked to-
gether in their association—is going to, as
it were, send good money after bad in an
endeavour to recover rates, Last of all, 1
desive to draw attention to this paragraph—

Your association, I think, appreciates the dif-
ference between the powers of the Agricultural
Bank and those held by ordinary trading banks.
The Agriculturgl Bank ia not a trading bank—
it is merely an agency for advancing money
under mortgage. A trading benk, on the other
hand, as a rule, handles the whole of its client’s
proceeds and can arrange with ita client for the
payment of his debts.

This Bill aims at putting an end to such a
state of affairs in the Agricnltural Bank. In
those cirenmstances the argument, tenable
though it may have been in November, 1843,
falls down in the face of this Bill. I have
no desire to impose on this instifution any
speeial liability for rates, but I desire that
it should be placed in exactly the same posi-
tion as every other imstitution; so that if,
as mortgagee in possession, it beeomes the
holder of a property which is rateable, it
shall be under obligation to pay the rates
due, Speaking generally, there are indiea-
tions that there is to be a substantial ehange
in the methods adopted so as to enable them
to resemble more closely trading bank
methods under which clients and eustomers
are assisted to pay rates; and so that the
position in regard to loeal authorities may
be improved, and that they may feel they
have the co-operation of the institution.

., The MINISTER FOR LANDS: I under-
stand from the comments of the member for
Williams-Narrogin last night that he does
not intend to move his amendment. The
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reason is obvious. Members opposite have
preferred to speak against the clause and
vote against it rather than have amendments
ruled out of order and be unable to persist
with them, because it is not within their
province to impose a charge on the Crown.
So they have decided to seek to impose a
charge upon the Crown by attempting to
have removed from this Bill specific mention
of the exemption of the Crown. J would
draw the attention of the Committee to the
remarkable attitude adopted by members op-
posite where the Crown has some liability
or assumed liability or, in their view, some
moral responsibility; and an the other hand,
their entirely opposite view where debts are
dne to the Crown, Tens of thousands of
pounds are annually written off by the
Crown in connection with rates due to it for
money actnally spent and charges inenrred
in rendering services. For example, £49,000
has heen written off in connection with ooe
section of the Qoldfields Water Supply
Scheme in respect of rates due during the
past ten years. There has heen written off
in respect of the Barbalin, Kondinin and
Narembeen sections of the secheme £50,000 as
being unecollectable by the Crown.

I wonder what is the position in the most
favoured distriet of the member for Murray-
Wellington, where water rates are at an
almost irreducible minimum, no drainage
rate is paid and there are still some uncol-
lected rates? What is his attitude in regard
to the insistence that the Crown should get
its rights? In spite of the assistance given
to local authorities by the Crown—in some
eases amounting to tens of thousands™ of
pounds—the Crown is to be held liable and
pressed for payment of rates. 1 was in-
terested in one of the fina]l remarks of the
Leader of the Opposition when he said he
had no desire to impose any special liability
for rates in this seetion of the institution. I
shall be interested to hear his comments on
a subsequent amendment to jusiify that
viewpoint. In this case, it is obvious that
in one section of this institution, where land
really again hecomes the property of the
Crown because of forfeiture or abandonment
—or, in fact, repossession—the Crown is
not even morally liable for rates.

Believing firmly, as I do, that the Govern-
ment does not scek advantages for that see-
tion that are not given to other trading in-
stitutions; and after mature consideration
extending over many months, and even con-



1524

sidering the approach by the Local Authori-
ties Association, I am prepared to say that
in its trading section the Crown, as mort-
gagee in possession, may be liable for rates.
But it is not possible for members opposite
to move, as was intended by the member for
‘Williams-Narrogin, to apply to the 2,000 odd
abandoned properties the imposition of
rates; and, since that cannot be done, I sub-
mit that those properties should specifically
—if any specification is necessary—be
exempted from rates. However, to indicate
the Government’s desire to meet the position
expressed by me in replying to the second
reading debate; and in order that no unfair
advantage should be sought, or that the
bank should be placed in no disadvantageous
position, I move an amendment—
That the following proviso be added:—
Provided that, in respeet of rates as-
sessed upon land comprized in any
security held by the Bank in the Rural
Department of the Bank, the Commis-
gioners, when they enter into possession
as mortgagee, shall be liable for and pay
the amount owing at the time of the
entry for such rates up to an amount
not exceeding one year’s rates and pay-
ment of current rates as they fall due
during snch time as the Commissioners
remain moertgagee in possession,
I submit that in moving the amendment T
am going the full way, not only to do a
fair thing but also to place this institution
in the competitive position it should oeeupy.
It will mean that even if any properties in
the agency section sponsored by the Crown
are exempt from rates, in the trading seec-
tion there is a responsibility on the Crown.
If, through the instrumentality of its Com-
missioners, it enters into possesston, it is
then liable for rates.

Mr. DONEY: The amendment is a pleas-
ant surprise. It applies only to what we
will eall arrears of rates after transfer to
the rural hank. It leaves entirely ont of
account the old debts to the local governing
bodies. But I am not dispoesed unduly to
quibble at that. It is an improvement on
the position and will prevent the old state
of affairs from recurring. 1 recall the
Minister saying that in the remarks I made
vesterday I desired that the cxemption
should apply to 2,000 abandoned farms. I
would like the Minister to understand that
was certainly not my intention; nor did [
set out my views in such a way as to allow
the Minister to make that interpretation.
My reference was only to the duty implicdly
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falling on the rural bank when it becomes
mortgagee in possession. I did not intend
it to go beyond that. In general, the view
adopted by the Minister is quite & proper
one. It is the Treasury outlook and not
so much the normal, ethical outlook. But I
am ready to admit that, in the case of mem-
bers of the Cabinet, that is rather too much
to expeet. Where accounts have been
written-down in respect of services of the
Agricultural Bank and in future by the new
bank, in what is termed ‘“‘other directions,”
1 cannot see that that can be construed into
an argument for making loeal governing
hodies earry the burden of the Government’s
liabilities.

The Premier: Following a good example!

Mr. DONEY: Quite so, but there is nd
reason whatever why it should be at the
expense of local governing hodies which,
because of the action of the Agricultural
Bank in withholding these amounts, have
heen impoverished, and, in consequence,
roads have got into an appalling eondition.

The Minister for Lands: That is not the
point at all.

Mr. DONEY: It is one of the points as
I see them, and one of the arguments I ad-
vanced yesterday.

My, McDONALD: Alithough the Minis-
ter's amendment relates only to a compara-
tively minor phase associated with the ope-
vations of the bank, it touches on a prin-
ciple of very considerable importance. T
am glad that the institulion is aceepting
the obligations that are incidental to any
other trading institution, for by that atti-
tude it entitles itself to require that those
it deals with will aceept the same principle
and be prepared to carry out any inciden-
tal obligations in fheir relations with the
hank. Whatever the position of the Agri-
cultural Bank may have heen in the past as
a developmental agency, probubly as to its
trading funetions it has been in the same
position as any other trading institution. I
am not materially concerned about the
2,000 farms that have been referred to, but
I feel fully sympathetic with the position
of local governing bodies. T am hopefunl
that in the not far distant future the posi-
tion created may he such that those farms
will be disposed of to new owners whe
will pay the rates in the ordinary way. I
cerlainly hope that the position will be
rapidly cleared up and the abandoned pro-
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perties, in addition to other vacant hold-
ings, will be disposed of.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 92—agreed to.

Clanse 93—Bank may require other ecre-
ditors to postpoue claims before bank post-
pones its elaim:

Mr. WATTS: I move an amendment—

That in lines 4 and 5 the worda
‘‘ereditors of the borrower both secured
and unsecured’’ be struck out and the
worids ‘‘secured creditors, if any’’ ingerted

in lieu.
The Bill makes generous provision for the
suspension and postponement of certain
obligations due by a settler or borrower,
and I have no word of adverse criticism to
offer in that respect. Unfortunately, that
generosity is minimised by the provisions
of Clause 93, which sets ont that the com-
missioners may make it & condition of
agreemeni fo any suspension or postpone-
ment, that the other creditors, both secured
and unsecured, must enter into a mutually
binding scheme or arrangement between
themselves, the commissioners, and the bor-
rower on such terms and conditions as the
commissioners consider reasonable. I have
no objection to the secured creditors being
subject te those conditions, for it would
not be reasonable for one institntion to
suffer postponement while other institu-
fions were able to proceed gaily to reeover
their seeured debts. On the other hand, T
am not so eertain regarding the position
of the unseeured creditors. As the clanse
stands, there could be no exceptions and
it would be easy for grave hardships to
follow, particularly among unsceured ecre-
ditors carrying on business in a small way.
That is the possibility I seek to avoid by
means of the amendment. The unsecured
creditor may be a country storekeeper whe
has done his best to enable the farmer to
carry on. Such a man should be exempted
from the application of the provision in

the clause.

The MINISTER FOR LANDS: This
clause is almost a proviso to the preceding
elanse. If empowers the commissioners to
make it & condition of writing-down or post-
ponement or suspension of debt, on which
no interest is paid, that unsecured creditors
must also come into such a scheme. The
clanse says that the commissioners “may”
make this condition. The clause deals with
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a desire on the part of the commissioners
to help the debtor over a temporary period
of embarrassment, We may assume that the
new institution will have very few other
secured creditors interested in the security.
I am hoping that there will be very few see-
ond mortgages and that the Crown will be
the first and only mortgagee in respect to
the accounts being handled. Therefore, if
the amendment is agreed to, it will impose
upon the Crown the responsibility of all the
writings-down. The commissioners wish to
assist the farmers by asking other creditors
who are unsecured to suspend or postpone
payment in common with them. This clause
and the one preceding it have been framed
with a view to doing much good to the farm-
ers. But is it reasonable to give to un-
secured ereditors, many of whom have come
in knowing the position full well—machin-
ery firms, oil companies, and the like—the
right to have all their debts and responsibili-
ties under a bill of sale met by the farmer
while the Crowp suspends its debts and the
interest pavable on the debts?

Mr. Waits: Under a bill of sale, the firm
would be a secured creditor.

The MINISTER FOR LANDS: Thers
will be instanees in which machinery firms
ard others will, if the amendment is agreed
to, have a preferential right. This will mili-
tate against the best interests of the farm-
ers because, while this is a voluntary ar-
rangement, it is diseretionary with the com-
missioners to assist the farmers by hav-
ing all the ereditors coming in, saying,
“We want you to help this man tem-
porarily by postponing or suspending the
debt and absolving bim from payment
of intercst meanwhile.” The Crown would
be unwilling, through this instrumentality,
te accept all the burden. Therefore, to avoid
a process of bankruptey and to avoid fore-
ing a farmer under the farmers’ debis ad-
justment scheme, this is a voluntary scheme
generous to the farmer, and the provizo adds
to this generosity, so that the farmer will
know where he stands with the secured cred-
itors, and the unsecured creditors will not
be able to take advantage of him during
that temporary period. Because of the re-
sponsibility being accepted by secured and
unseeured creditors, we shall have an easy
and inexpensive way of tiding the farmer
over this temporary period.



1526

Mr. MeDONALD: I hope the amendment
will not be pressed. Secmingly it is emi-
nently designed to assist the farmer, and T
think it is also designed to assist the un-
seeured creditor. If the unseeurcd ereditor
is to be free to take action to enforee his
debt and thereby get in before the bank or
hefore other people, [ am afraid the insti-
tution will conclude that the time has eomc
to realise on the security. In that event, ns
the bank would be a secured ereditor and
would come in first, the unsecured ereditor
would be worse off. This provision will
authorise the bank to make arrangements
that will be in the interests not onty of the
farmer but also of all the people concerned
with the farmer’s financial position. .

Mr. WATTS: The clause states that the
commissioners may make this condition, and
1 gathered that the Minister was of the
opinion that they could make provision iu
regard to one or more unsecured ereditors
and exclude another unsecured -ereditor
whose position might be unfavourable. Tf
he feels that his js the eorreet interpretation
of the clause, I shall be more satisfied.

The MINISTER FOR LANDS: This
clause is giving to the commissioners a dis-
erettonary authority; and it may be neces-
sary because they, having the just obliga-
tion from the farvmner, are in a position of
temporarily suspending their claim but net
forcing any section of ereditors into a like
position. It might be that some institution
or firm, or even a storekeeper, might bhe
prepared to earry on the farm. so that the
institution itself would say, “We are not
going, for the time being, to press, in your
temporary embarrassment, for the immedi-
ate payment of our claims. In that case
You can pay your eurrent liabilities.” And
that is the intention in the designed elause,
to enable other ereditors, any or all, to come
in and share with the bank the burden of
temnporarily giving way to certain other cre-
citors.

Mr. WATTS: It struck me that the com-
missioners were in this pesition, that they
would insist that every ereditor who came
into the seheme, whether large or small, and
whether the debt was in respect of suppnie:
recently furnished or not, shonld come into
the arrangement,  Suppose there came 2
seasonal operation when the farmer was in
debt for things of a eurrent nature, If the
vommissioners in their diseretion decided to
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have a writing-down by suspension, they
eould not complete unless they had all the
creditors, at the moment, part and parcel
of it. The farmer would be placed in a
very diffieull position. However, I am
quite prepared to withdraw the amendment.
Amendment, by leave, withdrawn.
Clanse put and passed.
Clause 94—agreed to.
Clause 95—Power fo write
capitalised securities:

Mr, WATTS: I move an amendment—

That after the word ‘‘carry’’ in line 5
of subparagraph (i) of Subclause (1) the
following words ‘‘but not more than the
villue so assesaed’’ be inserted.

down over-

The clause provided for a writing-down of
securities; but it scems to me that the in-
tention is to have the value of the property
assessed by the bank’s valuers, and then to
write off, with the approval of the Minister
and the Governoz, so0 as to reduce the aggre-
gate to the amount that the property may
reasonably be expected to carry. That of
course implies that the commissioners may
reduce the value below the valne assessed.
1t will he useless to write down the debt
to a figure greater than the value so assess-
ed, because if the value were £2,000 and the
debt £2,500, it would be useless to write
down the debt to £2.250, which amount is
greater than the assessed value, if the de-
sire is, and T believe it is, to reconstruct
the security and place the farmer in a posi-
tion where he has not a debt greater than
hiz tota] sssets, In that ¢ase it must be the
intention fo write down at least to the
value of the property as assessed by the
valuer. My amendment is intended to make
it clear that the writing-down figure, which
must be less than the value, must not be
greater ihan the value so assessed, in order
that there may not be a continnous state of
insolveney, although in relation to a smaller
sum.

The MINISTER FOR LANDS: The
amendment would remove from the com-
missioners the control of the assets of the
institution, and would prevent the commis-
sioners from assessing a value which they
knew would be recoverable if in the opinton
of the valuer the property shonld be writ-
ten down below what the recoverable value
would be. That is what the amendment
would do. Many other repercussions
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would ensue if the amendment were car-
ried. Under the clanse the commissioners
may, if they are satisfied that the value of
the security as assessed by the bank’s valuer
is less than the amount of the indebtedness,
and there is no reasonsble anticipation of
an appreeiation in value to cover the
amount of the indebiedness, with the ap-
proval of the Minister and the Governor re-
duce the sum to an amount such as they
think the securify may be reasonably ex-
pected to earry.

If the commissioners in the exercise of
their diservetionary authority for writing-
down must write off the excess over the
value as assessed by the bank’s valuer, 1
submit that in many cases they will not use
their diseretionary power, and therefore
there will be many debtors who will get no
assistance and no writing-down because in
the opiniop if the ecommissioners the pro-
perty has a commercial value, which may be
due to & market trend or even to a seasonal
anticipation or experience, and instead of
having the property at their discretion, will
have it not at its value as assessed today
but at something more in keeping with the
property according to its recovery wvalune.
But because it is made incnmbent on the
commissioners to write off anything in ex-
cess of the value, they will in their -discre-
tion deeide not to write down at all. So
that while the commissioners have the auth-
ority to give some relief according to the
prospects of the property, not necessarily
on its present-day valuation, they should
under this clause have that right to give
other relief. It may he that in practice
there would be very little difference in most
cases; but to make it mandatory would, in
my opinion, be rendering a disserviee to
both farmer and institution.

In a case where a property, owing to
lack of manpower and lack of super-
phosphate and many other war-caused disa-
bilities, suffers a severe shrinkage in value,
it has a potential which cannot he assessed
by a valuer today. It would be very un-
wise to say that its value must he reduced
to not more than the value so assessed. Any
harsh administration—if it were harsh—
could well make such a provision operate
‘against {he interests of the farmer. Quite
apart from the prospect of reducing the
assets of the bank, fo take the property
awey from the commissioners and place it
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in the hands of a valuer would be unwise.
The principle is unsound, particularly to-
day when, with restrictions and higher
prices, it wounld be difficult to ascertain the
trie value of the property.

Amendment put and negatived.

Mr. WATTS: It is not my intention ai
this stage to move another amendment ap-
pearing in my name on the nofice paper,
hecause I prefer to ask the Minister to ex-
plain to me, as he did on my previous
amendment, what he has in mind in regard
to writing-down. I wish to be assured of
thig, that there will be no further writing-
down of unsecured debts, especially in the
circumstances which I detailed when moving
my last amendment.

The MINISTER FOR LANDS: The
clause deals with the power to write-down
over-capitalised securities; but the commis-
sioners may make it & condition of agreeing
to any such writing-off and reduction that
the other ereditors of the borrowers, seeured
and unsecured, enter into a binding scheme
or arrangement between themselves, the
commissioners and the borrower for the re-
duction and adjustment of their claims.
The principle has been applied in the case
of marginal area seeurities. In those cases
the bank has voluntarily, without reference
to unsecured creditors, written-off large
portions of the sums owing to it. In this
respect, the clause sets aside the Bankruptcy
Act. It is a means of overcoming the need
for a farmer to go bankrupt. The clause,
in fact, treats the farmer not only with dis-
cretion, but with gencrosity. There is no
other State in the Commonwealth which
uses snch a power to set aside the provisions
of the Bankruptey Aet in order to assist
the farmer. In Souath Australia, no eon-
sideration was given to the Farmers in the
marginal areas; they had to assign their
cstates in bankruptcy. We desire to give
the farmer here the opportunity to aseer-
tain how he stands; if his case were not one
for adjustment under the Rural Relief Fund
Aet, then we would apply the words which
the Leader of the Opposition said he in-
tended to move to strike ont. That is the
interpretation which I assume the new com-
missioners would place upon the provision.

Mr., WATTS: I hardly think assumption
is good enough. 1 feel that if the commis-
sioners decided to make it a condition that
there was to be an agreement between the
secured and unsecured creditors of the
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borrower for a writing-down, there would
he no exemption. T cannot escape from
that feeling as I read the clause. While
they have diseretion and ean exercise it to
the extent of saying, “We do not want to
. worry any outside ereditor,” once they de-
<ide to make it a condition of agreement be-
tween creditors it is doubtful whether they
can leave any out, whatever may be their
good intentions. T am prepared not to move
an amendment if, in the meantine, the
Minister will be good cnough to seek legul
opinion on the peints I have raised, and if
he finds them in any way tenable will seek
to elarify the position when the Bill reaches
another place.

Mr. MeDONALD: Sinee the Leader of the
Opposition raised the point regarding the
preceding clause whether all the ereditors,
secured and unseeured, would need to come
into any arrangement imposed by the eom-
missioners, I bave been looking earefully at
the preceding clause and the proviso to Sub-
clause (1) of this eclause, and I agree with
him that there is an element of doubt
whether in these cases the commissioners
would not be compelled, as a e¢ondition to
making any such arrangement, to bring in
nll the creditors. Tt is always possible that
there may he a creditor for a small amount—
it might be a pound or fifteen shillings—
and it might not be possible to communi-
cate with him or he may be cantankerous
and refuse to come in at all. T snggest to
the Minister that he might give considera-
tion to inserting after the word “thal” in
hline 31 of Subelause (1) the words “all or
any of”

The MINISTER FOR LANDS: The
prineciple involved in the amendment sug-
gested by the member for West Perth is to
give to the commissioners discretion in these
<ases to bring into any mutnally binding
scheme, after a mutual arrangement has
been agreed upon, all or any of the unge-
cared ereditors. That is how I interpret
1he elause, even without the addition of the
wards suggested. It is unreasonable of the
Leader of the Opposition to expect that 1
«an anticipate or do other than assume in
what manner any commissioner will imple-
went this clause. I cannot anticipate what
the decisions would be in diseretionary mat-
ters. My assumption that this is what they
wonld do In their diseretion is based on dis-
cussion with legal authorities. However, 1
have no objeclion to clarifying the position
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by saying that the commissioners may, in
regard to a mutually binding agreement,
take in all or any unsecured ereditors. I
thercfore move an amendment—

That in line 31 of Subclause (1) after
the word ‘‘that’’ the words ‘‘all or any
of’? be ingerted.

Hon. W. ID. JOHNSOXN: I am afraid
of this. It is placing a big responsibility
on the eommissioners, Commissioners

should not be allowed to diseriminate be-
tween unsecured eveditors. If o man is out-
side an agreement he can do as he likes.
I eannot imagine how there can be peace
between borrowers and the cownmissioners
unless the mutualty binding srheme covers
the whole of those likely to harrass the
horrowers. The eclause provides that they
can all he embraced but the amendment
declares that some can be left out. When
an attempt is being made to bring peace
and mutual understanding between bor-
rowers and the bank, none should be free
from the agreement.

Mr. MeDonnld: Suppose a farmer owed
£20 and you eould not find him?

Hon. W. D. JOHNSOXN: I cannot imag-
ing that. Take the point raised by the
member for West Perth! I have had some
expericnee in adjusting liabilities. Some
people are most careless in regard to their
liabilities. Those who are within ten minutes’
walk of the office have to be sent notice
after notice, and still will not respond.
Creditors who live some distance away get
in early. But I do not argue from that
point of view but from the angle that, if
there is to be a mutually binding scheme,
it must be comprehensive. If it is not, it
will not be an agreement that is likely to
bring comfort to the farmer, in particular.

Amendment put and passed.

Mr. DONEY: On hehalf of the member
for York I move an amendment—

That at the end of Subclause (1) thae
following proviso be added :—Provided that
whenever the security taken by the Bank
under this Aet or vested in or held by the
Bank by or under the provisions of this Act
comprises a mortgage of land used for the
purpose of rural indusiry the value of such
seeurity shall be assessed on the bagis of
the productive capacity of tha <njd land
having regard to its existing stocking faci-
lities and improvements and to the average
market price of farm products in the Btate
for o period of three years immediately
preceding the date of the valuation and
including in the estimate of the expenses
reguired to produce income from the gaid
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iand reasonable remuneration based on the
basic wage for the South-West Land Divi-
sion for work donc by the farmer or any
other person in the production of such in-
come.
This raises no major objection to the gene-
ral sense of the elause, which deals with
the writing-down of certain over-capital-
ised securities in cases where the borrow-
ers are deserving of that form of help be-
cause of past satisfactory relationships
between them and the Agricuitural Bank,
which will pow be the rural bank. The
clayse goes on to show that the rural bhank
may make the writing-down eonditional on
other secured and musecured creditors, also
writing-down their debts by reasonable
amounts. Members can see from the pro-
viso that we do not want the Government
to place its valuation on a too rosy idea of
future values. The member for York has
gone to considerable trouble to give rather
. precise procedure. The basis suggested is
a fair one. Particnlarly do I commend to
the Committee the last part of the proviso
which is aimed to rule ont a wage based
on sweated econditions of labour. Members
opposite are constantly asking that such
conditions be not imposed. The idea of
the member for York in including that por-
tion of the proviso is to tccure, as I hope
he will, the support of members opposite
for the proviso.

Mr. SEWARD: I support this amend-
ment. If is most desirable to have some
definite system for the wvaluation of the
properties. I venture to say that much
of the trouble in the years of depression
was throngh the want of some snch regula-
tion as this in the days preceding the de-
pression. There are frequent instaneces of
values being made on a hit-or-miss style.
Valuers drive around properties and simply
give the values. The proper way to do it
is to base the value on the productive capa-
city of the land. It is of no use saying
that a property is worth a certain sum and
will preduce a certain income, if it eannot
do so.

The MINISTER FOR LANDS: There is
a preat deal of misunderstanding regard-
ing the term ““productive valnation.”” It
i= elear in the minds of some people that
the value of a property should bear a de-
linite relation to its earning eapacity. But
what is lost sight of is the hasis of the eal-
eulations, and the ecaleulations themselves,
necessary to determine the required value.

[55]
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The houn. member by this amendment has
raised one of the most contentious aspects
of the principles of land valuation attach-
ing to the rveguirements of the Common-
wealth Land Tax Assessment Act.  Much
litigation has been eaused by those prin-
ciples and, in addition, impraectical theories
are advanced as to how £0 arrive at produc-
tive values. Onec of the important factors
in arviving at productive capacity is to
assume competent and esticient manage-
ment.

Sitting suspended. from 6.15 to 7.30 p.m.

The MINISTER FOR LANDS: Before
tea I was dealing with the misunderstand-
ing and vagueness in the minds of many
people regarding what is meant by produe-
tive value. I stated that many people did
not understand the numercus and involved
calenlations neceessary to arrive at the re-
quired value. One of the most important
things to be borpne in mind when valuing
a property for a capitalisation of the pros-
pective net income—assuming competent
management and whether basing it on the
existing development or on a full state of
development—is that a great number of cal-
cuitlations are necessary, and reliable re-
sults can be obtained only by very ex-
perienced people. It is not possible to set
down in a statute or as a basis of assess-
ing values on produective capaeity, a for-
mula so rigid that every sum chargeable
to a particular service or cost can be a
sum that is inflexible and in connection
with which no doubt can be raised. I will
illustrate that point later.

So many calculations that are variable
are necessary that the highest courts of
Australia have stated in connection with
litigation associated with land tax assess-
ments that so much speculation oceurs that
the prineiple is not sound. Sir Tsaac Isaacs,
when a judge of the High Court in the
case of Spencer v. The Commonwealth
went so far as to say that, while the prin-
ciples cannot be entirely disregarded, they
must be handled with extreme caution. The
reasons for this are very obvious. 8o
numerous are the varying factors that it
is extremely hard to arrive at the basis
of net income which, eapitalised at a cer-
tain rate of interest, represents productive
value. Not only are those factors which
are used to caleulate the net inecome vari-
able, such as seasons, prices, market trends,
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whether an industry is bonussed or not,
cost of labour and cost of material, but
apy fignre varying even to the extent of
half per cent. will give a very different re-
sult.

During the tea suspension I worked out
what would be the effect of capitalising a
net income at rates of interest varying
from 6 per cent. down to 314 per cent. 1
used 6 per cent. because it is the figure
that was mentioned in the Chamber last
evening for calculations on a productive
eapacity basis in another connection, If
we take the basic wage figure mentioned in
the amendment as approximately £5 a week
for the South-West Land Division, we get
£260 a year as what might be left after
all expenses have been charged as the net
income, If we capitalise £260 at 6 per
cent., basing the productive value on the
earnings from capital invested, we get a
figure of £4,334 as the value of the pro-
perty. If we capitalise it at 4 per cent., we
get a terrific variation—the sum of £4,334
grows to £6,500. If we vary the figure from
4 per cent. to 31% per cent., we get & varia-
tion from £6,500 to £7,410. Is it any won-
der, therefore, that when such matters have
come before the learned judges of the High
Court of Austrslia they have advised the
litigants that productive capacity valua-
tions are unsound?

Let us take the variable component
parts of cost in the running of a mixed
wheat and sheep farm! They vary con-
siderably in districts, but mueh more in
regard to persons. On the principles of
valuation used by valuers all over the Com-
monwealth—highly skilled and experienced
men in land use, in market trends and
valuation prineciples generally—we find
that they use produetive value as a guide
rather than as a hasis. To use in caleuls-
tion of productive capacity the formmla,
suggested by the member for York, one pays
no regard to whether there is on the prop-
erty a super-bag shack or a house with
amenities and eertain comforts. One pags
little regard to many other important fea-
tures, such as proximity to other amenitios
and comforts. I can produce to this Cham-
ber the resulits of research by accepting
various conditions of Commonwealth men
who have had 15 years’ experience in valu-
ing, and Commonwealth guthorities who bave
taken cases to the High Court of Australia;
and the frailty of it all is this, that thero
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are s¢ many variable factors in arriving at
the net income and the effect of capitalising
without any income at varying rates of in-
terest. One can get as regards properties
such a wide variation in a district because
of the personal factor. Why, we had men
in this State showing a profit and paying
income tax when wheat was 2s. per bushel;
and the productive value based upon ave-
rage farm ability and average farming
practice can make within a district a ter-
rific variation in adjoining properties.

I have here a standard formula used by
acknowledged members of the Institute of
Valuers attached to a very big Ausbralian
institution. It had the opportunity recently
to study the very many principles involved
in different types of valuation. I ean as-
sure members that the principles suggested
in this amendment could react very preju-
dicially to the farmer. Let ns take what
would have happened if the value on a pro-
ductive capacity basis had been assessed in
1930. Just imagine if members were ap-
pointed to assess the prospective value of
property in the light of the prices of the
three years before 1930. Of course it must
be wrong. If you are to take a term of
years that system of years must be a long
term. We have the guide of such organisa-
tiens as the Institute of Valuers, to whom
lhe authorities in South Aunstralia belong. I
have here an extract from a recent report
made by that institution which shows very
clearly that they treat with great caution all
the caleulations which are so violently flue-
tuable in arriving at a net income. On the
other band, they treat also with great cau-
tion the principle acceptable to the courts,
the prineiple of arriving at value for size.

We have the principle in the Common-
wealth Land Tax Assessment Act for arriv-
ing at improved value of land, which is
improved value in relation to the capita}
sum that the fee simple of the land may be
expected to realise, if offered for sale on
such reasonable terms and conditions as a
bona fide seller would require. But thab
has heen added to in recent legislation from
New Zealand. At the end of the clause
reading, “on such reasonable terms and con-
ditions as a bona fide seller would require,”
are added the words “and what a purchaser
desiring to buy is prepared to pay” And
in the same Act we get an interpretation of
“improved value” In spite of those inter-
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pretations being very clear, according to the
statute, there bas been litigation in scores of
cases connected with the determination of
values on a productive value hasis and on an
unimproved value basis, and after removing
all the values. All of the measures used in
principles of valuation adopted by all ex-
pert valuers in Australia get down funda-
mentally to the dangers of using preductive
value in such conditions, because it is so
difficult to define.

The hon. member in moving this
amendment is adopting a principle difficult
to define, but a prineiple which on a three
years basig is, I submit, quite unsound. And
it is quite wrong to assume that it is a
simple matter firstly to arrive at the basis
of met income, and consequently to igmore
the violent fluctvations that can be obtained
in assessing the valune at varying rates of in-
terest. So that I am opposed fo the amend-
ment not merely because of its unsoundness
bul hecause of cases to which the hon.
member would desire to apply those things.
The amendment is an endeavour to make in
an arbitrary fashion in this Bill a rigid pat-
tern for the commissioners to adopt, namely
& formula which must prove very prejudicial
to the farmer himself.

Mr. WATTS: 1 do not agree with the
Minister that the difficulty in application
of the principle of productive value is as
great as he would have us believe. I think
that if he looks back on the Farmers’ Re-
lief Fund Aect in the days of the late W.
A. White, he will find that that gentle-
man was prepared to aeccept such a prin-
eiple as this in dealing with wvaluations.
Whether or no he ever completed a formuln
in regard to it I am not aware, but it cer-
tainly is an aspect taken into consideration
in all the values which were assessed hy
Mr. White in the days when he was the
Director of the Farmers® Debts Adjust-
ment Board and the Rural Relief Fund. I
have always been interested to know the
method of valuation adopted in cases where
a valuation for the purpose of Section 65
of the existing Agricultural Bank Act was
required. If the valuation were on the un-
improved value of the land, plus the value
of the improvements, then it was not as
fair to the farmer—despite the ohserva-
tions of the Minister—as would be the cal-
culation based on what the property wounld
earn for the owner at some reasonable aver-
age.
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Hon. W, D. Johnsen: Over a number of
years.

Mr. WATTS: Yes; three years is men-
tioned in the amendment. That is where
I consider the Minister’s argument is ten-
able. In valuipg a property on the unim-
proved value of the land, plus the cost of
improvements, one ignores altogether the
fact that the improvements in some in-
stances are incapable of producing anything
or of adding to the production of anything.
Consequently, they do not add to the value
of the security in the slightest degree. For
example, a person may erect upon a farm
& house containing 17 rooms and costing
£3,000. From the point of view of a pur-
chaser of the property, that house wounld
be worth to him only what it would eost to
erect a house in which he was prepared to
live, say £800 or £900. On that basis, the
house costing €3,000 would be worth only
£800 or £900, vet it must be taken to be
worth £3,000. Again, a certain type of
clearing may cost so much per aere. Tt
is therefore worth that sum, or, alterna-
tively, what it would ecost to clear land in
a similar manner today.

Dealing with the yuestion of unimproved
value, what right has anyone to say that
land has an unimproved value of a certain
fignre? Land may have been priced by the
Lands Department at one stage of its his-
tory at 10s. per acre; now, hecause of
changed cirenmstances, it might be worth
only 2s, 6d. an acre or only Is. per acre.
I think that is the case with respect to
land in the Bosecabel district near Kojonup.
Land of a similar type varies in value ac-
cording to the district in whieh it is sitn-
ated. Some Jand may have a greater
value hecause of its proximity to a
particular centre, yet it will not pro-
duce one extra hushel of wheat or one
extra pound of wool by reason of that
fact. Other land, not so favourably situated,
hut with zood transport facilities, may be
worth just as much, In my opinion, to take
as a basis the alleged unimproved value of
the land, plns estimated value of the im-
provements, is not satisfactory. We must
therefore find some other method. It has
always seemeil to me that what a’ property
will produce—the value of its production—
must be the troe criterion of its value.

No one will deny that 1,000 acres worked
by one man will produce in income twice as
much as another 1,000 acres worked by an-
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other man. Therefore, it should be worth
twice as mueh. Why? Because the return
to be derived from it is twice the amount
that would be derived from the poorer pro-
perty. That is the more desirable way in
which to ascertain the value, I turn for a
moment to the Minister's ideas on the basic
wage question, which is mentioned in the
amendment. The Mibister proceeded to
arrive at his estimated value by capitalising
the basic wage at various rates of interest.

The Minister for Lands: I said, assuming
that the net income from the property was
equivalent to the basie wage.

Mr. WATTS: That is, after the basie
wage has been paid to the farmer?

The Minister for Lands; Yes.

Mr. WATTS: If the property will pay
the basic wage to the farmer, as well as all
costs of management and administration, the
wages of other persons that may have to be
employed, the cost of putting in and taking
off the crop, the cost of repairs and im-
provements, rates, taxes and insurance—all
Lhese items, including at least the hasie
wage for the proprietor of a property—and
still leave an amount equivalent to the basie
wage, then the property wounld he worth a
great deal of money.

The Minister for Lands: That is so.

Mr. WATTS: And the figures mentioned
by the Minister would probably meet the
case In respeet of a property of that kind.

The Minister for Lands: You can assess
it at any figure vou like.

Mr. WATTS: Not many people would
think twice abont paying a reasonable sum
for such a property.

The Minister for Lands: That is not the
point. The point is the variation in the
capital.

Mr. WATTS: T am aware the rate of
interest ean be varied and so the value of
the security would be inereased or decreased.
But there must be the normal somewhere.
T do not suggesi at the moment that it is
in the amendment. There is not any satis-
factory method that I know of by which to
arrive at valnes, and the method I suggest
is in all probahility as acenrate as any
other,

Hon. W. D. Johnson: It will not work.

Mr, WATTS: It will. It is eonstantly
“eing used as the basis of values by people
in other ways. Many a farm has been sold
m the basis of its carrving eapacity for
~heep or cows; if it will earry so many sheep,
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its valoe is so much. That is the estimation
of its productive capacity and nobody de-
nies that can be put into practice with rea-
sonable success, although somewhat sur-
rounded by difficullies. This amendment
does not suggest it is necessary to capitalise
land at any figure at all. The amendmeunt
does not eompel the commissioners to use
that method. They could fall back op any
other method of ealevlating the fair and
reasonable productive capacity of the farm.
The amendment recognises the right of the
individual to some reasonable return for the
services he has rendered, which is claimed
today to be the undoubted right of every
adult person in onr community; but which
is not by any means a clear right, so far
as the agriculturist is eoncerned, however
energetic he may be and whatever the return
from his land may be.

It is high time we arrived at some system:
whereby we could recognise the vight of the
average efficient farmer to an income out of
his earnings which is reasonably tied to the
basic wage. I agree with the Minister that
it 15 necessary to take some factors into con-
sideration which are taken info consideration
in a diflerent way in regard to the caleula-
tion of the basic wage for the ordinary
Arbitration Court award. It has to be rea-
lised that in the basic wage for the South-
West Land Division at the Junc assessment,
19s. 11d4. was included for house rent. A
farm honse may he worth 19s.11d. or it
may not. If it is worth 19s. 11d., that would
be a charge wholly or partly dealt with in
the interest charge on the property, becanse
if would have some relation to the mortgage
on the property. It is also neecessary to take
into consideration the question of what the
farm itself can produce in the way of the
necessary supply of food, and some regu-
Iation of the figure would have to be mads
in that aspect of the case.

Certain adjustments to the figure would
be required, having taken into consideration
the different circumstances between the farm-
ing property and the things it produces and
the town property and the things that have
to be paid for in eash. Nevertheless,
would invelve the aceeptance of a principle
which we ean no longer afford to eramp or
overlook, but which in the future we must
face. I feel like pressing for an amendment
of this character. I do not think it is im-
practicable. Tt does not necessarily involve
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the system so ably covered by the Minister
for Lands. It may and could involve gnite
another system, more easily adaptable to the
cireumstances of the case. It will be more
desirable than the basis of simply adding the
alleged unimproved value to the cost of the
improvements and would ultimately at least
begin to recognise the right of the propri-
etor of a property to some reasonable share
in the production of that preperty.

The MINISTER FOR LANDS: The
Leader of the Qpposition has given adequate
reason why he should not press this amend-
ment. He outlined the various principles
and methods adopted in arriving at valu-
ations. He used the per head of stock hasis,
the sales basis and the productive capacity
basis, as he interprets it. He asks the Com-
mittee to agree to a formula, even thongh it
may be interpreted widely, with which to
restriet the commissioners in arriving at a
valuation. If there are varying factors in
ull prineiples adopted for valuation of prop-
erties—rural and urban—why should we ac-
¢cpt a hard and fast principle when there
is 50 much doubf and se many assumptions
arc used in the basis of calenlation for all
of them? One objeetion in connection with
the produetive eapacity basis in this ra-
sirieted form is that it anticipates looking
cnly into the past. If we are to bave a sound
basis on which to build gp produetive cap-
acity valnation, it must not only include a
long-term view of the past but must also
anticipate possible future trends. So it
would be foolish for this Committee to agree
arbitrarily to tie the commissioners to a sys-
tem of valuation which is based on so many
calenlations and assumptions,

Mr. MeDONALD: With the argument of
the Leader of the QOppositivn T have every
sympathy. It would be a great achievement
if we could find a formula by which the ag-
ricultural and other lands in this State could
be aceurately valued; but I regret that I find
difficulty, especially in this State, in finding
a formula that is going to be satisfactory in
the valuation of land, particularly rural
land. This valuation proposed is quite right.
Iv based, to a large extent, on the income-
producing capacity of a farm. All treatises
on valuation of land of which I know de-
mand that the first consideration in arriving
a* the capital value shall be the income the
land is eapable of producing; bat in al!
cases, in addition to ineome, other factors
are taken into aecount, and they are import-
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ant facfors. In the case of rural properties,
they may include the kind of dwelling and
the proximity of the land to a school, and to
a town where shopping may conveniently be
done, climatic conditions, the attractions of
the neighbourhood, or the prospect of im-
proved value or production. For example, a
property may be in a distriet where i is
expected within a short time to have jrri-
gation facilities.

A property may be in an arca where it is
likely to get improved transport. There are
many tactors which make up the value of
land, espeeially farming land, which could
not be found in any one formula. I would
be happy if a formula eould be found upon
which wc could rely to do justice to the
Parmer und to the institution lending money.
I would call this a depreciatory formula. It
tends to bring the value of the farm down
to a low average figure. Tt would set the
standard for the approach of the commiz-
sioners to the value of alt farms if we include
it. If they were compelled to approach
every farm or every application for a loan
with this basis in mind, knowing that the
farmer could afterwards call upon them to
apply it if he desired a writing-down, then
they would bave to estimate the value of
many farms at a figure far lower than they
might otherwise feel disposed to do. That
would mean reduced eredit facilities for the
farmers.

The Minister for Lands: How could yon
do it today with restrictions, or guavanteed
prices?

Mr. MecDONALD: It would mean that if
the farmer desired additional eredit he
would be faced with an arbitrary method of
valuation, and the farm might be valued at
much less than he thought it was worth.
This must be regarded not only from the
point of view of the farmer who desires a
writing-down, but also of the farmer who is
going to succeed and who wants extra credit.
I do not think this amendment would make
any difference to the bank, cxecept to mako
it more cautious and restriet its business, but
I am afraid it would make 2 big difference
to farmers. I am afraid that when they
bring their farms into the market the rural
bank will not he of the same service to them
as it wouid if the commissioners were al-
lowed a freer hand in estimating the amoun-
they could lend on that farm. If we estah.
lish by Aect of Parliament a formula for
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valuation which in many cases would be de-
preciatory, it might tend to create a value
that will be accepted by the investing public
but that may do our farm lands less than jus-
tice having regard to the many factors I
bave mentioned.

Mr. Doney: Do you think the amendment
wonld lead to an unduly high valuation?

Mr. MeDONALD: No, to ap unduly low
valuation in some emses, because it would
leave out of account the factors in relation
to farm lands whieh would have an influ-
ence on increasing their value both for the
purpose of inereasing credit and securing
more

Mr. Doneyv: Such as?

Mr. McDONALD: 1 mentioned some,
namely, the proximily ol a town for mar-
keting, the ncarness to a school or the pros-
vects of better transport facilities.

Mr. Doney: These things would have an
appreciative effect, and allowance could be
made for them.

Mr. McDONALD: I do uof think the
eommissioners would be completely bound
to eliminate all those factors, What I think
is that they would realise that if the far-
mer got into a difficult position he would
expect them to write down on the basis
of that value, and they as prudent men
would know that they would have to take
into account that method of valuation when
first advaneing money to the farmer. They
would have to aet cautiously. If they were
zoing to lend money they might think that
the farm is in a situation so that it would
be bound to inerease in value in five years
because of some irrigation scheme that the
Government had agreed to. But they would
have to realise that if it came to a writing-
down the farmer would say, ‘‘Put that
out of your mind beeause it is not in the
formula.”’

Mr. Donex: That would be an ample ex-
cuse——

The CHAIRMAY: Order!

Mr. MeDONALD: I fully appreciate the
difficulties in connection with this amend-
ment, but I am reluctant to see a hard and
fast formula introduced in connection with
such a matter as the valuation of farms in
a State where farms are notoriously hard
to value. Every man, who in his daily
work, has the duty of arriving al an esti-
mation of the value of a farm in this
State, will say how difficult it is. Many
factors have to be taken inte aceount, espe-
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eially in a pioneering State where the fut-
ure bas to be considered as well as the
existing eireumstances. 1f a formula could
be brought forward which could be relied
upon te be just in the eircumstances of
this State, I would be happy to see it.

Mr. Doney: This one has been subseribed
to for many years. The late director of
the Rural Relief Fund subseribed to it
readily.

Mr. McDONALD: Precisely, but the more
L consider the matter of formulae, espeei-
ally at times like these when there may
be developments of no small magnitude,
the more T fear that they may react against
the very people in whose favour it is sought
that they should act. This matter might
well be not pressed at the present time. If
in some more stable times some hasis which
wounld take into account all the relevant
factors counld be evolved, then I would be
happy to see it. I cannot convince myself
that we would be doing a service to the far-
mers and their credit facilities by adopting
this basis of valuation,

Hon. H MILLINGTON: This amend-
ment sets out the basis of valuing securi-
ties. The first apparent failure is thag it
applies to an individual helding. It does
not even apply to a distriect. When we at-
tempt to take an individual holding, irre-
spective of the holder, we find that the
vardstiek here is a very fallacious one. I
know of a holdiny in the district I represent
on which three men failed, but where the
fourth man has done remarkably well
Each had an equal chance. If the value of
the holding were to be assessed on the basis
of the three failures it would he very for-
tunate for the man who eventually seeured
it. In any given distriet we find men who
because of their superior knowledge and
practice in agriculture, especially in their
anticipation of markets, are outstanding
suceesses, In my distriet T know of an
cxeeptionally good and experienced man
who can get on the market early with per-
ishable products such as, for instance,
beans, which he ean dispose of at 6d. a lb.
whereas in a fortnight’s time other grow-
ers, who get their produce on the market
late, have fo be content with a return of
8d. per bag. Then again in some districts
it has heen usual in the past to eultivate
valuable swamp land. But someone discov-
ered that by going on to the higher land
that looked hungry, sinking wells and reti-
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culating the water al a cost of £100 per
aere, more productive results were achieved
than on the valuable swamp land.

The Minister for Mines: And the higher
land was much easier to work.

Hon, H. MILLINGTON : Quite so. If we
attempt to value a holding without taking
into account the personal equation and re-
cords, any such method would be a long
way from being reliable. In its endeavour
to arrive at values that can he regarded as
reasonably accurate, the Agrienltural De-
partment's method is not to earry out an
experiment on one holding and then go a
mile away and conduct the same experi-
ment there. Experiments are carried out
side by side, hence the results are more ac-
curate. We must take account of the in.
dividual. One may be particularly capable
while another may be a comparative fail-
ure, and most of these proposals are sub-
mitted in the interests of the failures. It
is what can bp done with the land that
counts. If we are to attempt to arrive at
& formula it must be on the basis of the
average resulis achieved in a given dis-
trict. There are variations in soil in any
given distriet and it would be possible, es-
pecially on the part of a man with loeal
knowledge, to determine whether what haa
Lbeen aceempliched represented the utmost
to be produced and whether the individual
responsible represented an average for the
distriet.

Mr. Doney: You eould not take an aver-
aze ease for the district beeanse the eapa-
city of the land is so highly variable.

_ Hon. H. MILLINGTON: I propose to
take the average farm, not an individual
farm. It is a question of what can be done
in a distriet, and it is certamly incredible
what can he done on the same land by dif-
ferent farmers. The formula proposed can-
not bhe aceepted. T am aware that the ntmeost
diffienlty attaches to arriving at a formula
regarding the produetive value of land. As
the Minister pointed out it is the great
problem. 1t is not merely sufficient to throw
a formula into the ring like this—and then
retire to York! I do not blame the mem-
ber for York for having a stab at it, but
T hope he does not consider he has solved
the problem. The formula proposed is up-
deniably fallacious. I do not know what gan
be said for it; I know there is much to bhe
said against it. T would prefer to leave the
matter to the diseretion and the judgment
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of the commissioners. Whether the farmer
has been suecessful or a failure is not re-
ferred to in the formula, and that is one
phase upon which the commissioners would
bave to satisfy themselves and, in my opin-
jon as well as in the opinion of those who
bave had experience in such matters, that
is the main factor.

Mr. DONEY: Neither the formula pro-
posed nor any other that could be adopted
could be rigidly observed in all eireum-
stances when we tackle farm, valuations. The
proposal does not pretend to be the com-
plete formula for adoption as the basis for
assessing land values. Much must be left to
the diseretion of the commissioners through
their inspectors. The deiails mentioned in
it represent a basis on which to start, and
T eannot think of anything more suited to
general farming eonditions. It is undeniable
that durine the diseussion no attempi has
been made in any way to improve upon the
method snegested and the eomments have
heen merely eritical.

Hon. W. D. Johnson: It is beyond im-
provement !

Mr. DONEY: That is the type of inter-
jection one would expect from the hon.
member. To arrive at this has taken many
years, but for three or four years it has been
adhered to by all the farmers’ associations
in the State, by members sitting on this side
of the Chamber and by many valuers. It
is rather a pity that members, instead of
condemning the proposal, have not tried to
improve it. This is only a suggested basis,
and I regret that the Committee has not yet
found a way to improve it. However, since
every speaker has implied that there must
be a basis or some factors that can be ad-
hered to, the Minister ought to get together
a body of men accustomed to dealing with
these matters and arrive at a formula.

Mr. SEWARD: Most members have dis-
agreed with the proposed formula, but no
one has suggested any improvement. The
member for Williams-Narrogin said we had
adopted this formula for the last three or
four years. It was adopted by one of the
leading banks in Australia 30 years ago, and
is still being used by that hank, because
there is no other system that can be used.
The case for this amendment was proved
by the member for West Perth. The mem-
ber for Mt. Hawthorn indicated that, unless
there is a formula, we could not have a sef
valuation for a distriet or for two farms
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in the one district. T know of no State in
Australia where the Jand varies so much in
quality as it does in Western Australia.
Consequently, it would be difficult te arrive
at a basis of valuation that would apply
to two farms on opposite sides of the road.
How can the value be assessed in any other
way than by what the land produces? The
amendment proposes to eonfine the period
to three years. T think we should adopi a
much longer period in order to get a fair
spread of the years. The member for Mt
Hawthorn indicated that he would not take
the valuation of individuals, but would take
the average for a district. If he did so, he
would have half the farmers becoming fail-
ures while the other half would he unduly
sueeessful. The reason is that there is no
common value other than that based on
what the particular land prodoces.

As was pointed out by the Leader of the
Opposition, we cannot take the unimproved
valoe and add the value of the improvements.
It would be possible to add greatly to the im-
provements on & property and yet not add
one pound to its productive value.
Reference has been made to the individual
work on a farm. That would have to be
taken on the hasis of an efficient farmer
working his property in an efficient manner
and on the produce he could raise, taking
the average of prices over a period of years.
T was strnck by the Minister’s explanation
of the variations in the value of a farm
based on different rates of interest. I ven-
ture to say that he adopted an extravagant
variation. He gave calculations based on
rates of 6 per cent. down to 31% per cent.
I recall that 30 vears ago, in my banking
days, the average rate of interest was five
to six per cent. and today it is still five to
six per eent. Consequently, theve have been
no big variations in interest rates.

The Minister for Lands: Are not wo
hoping that the rate will be 31% per cent.?

My, SEWARD: If the Government can
get money for nothing as a result of the
Commonwealth’s printing bank notes, the
rate might be brought down to that. While
I have the highest regard for the legal
opinion of Sir Isaac Isaacs when it comes
to a question of land wvaluation I would
prefer the opinion of leading bankers. Sir
Isaae Ysaacs was a legal man dealing with
legal matters all hig life, A banker con-
stantly deals with land values. Some years
ago I was pleased to find that the Common-

[ASSEMBLY.]

wealth department had adopted the systeme
that was in operation in the bank I worked
in 30 years ago, namely to value the land
on the productive capaeity. I recall that
some years ago experienced farmers were
complaining on the score that the land
vahations in the distridt were too low.
When they were asked to put the figures on
paper and prove from the production on
their own properties that the valuations were
too low, they could not do it. Just before
the depression a leading banker came here
to take charge of an institution and he im-
mediately said, “Your wvalvations are toe
low. DPut them up.” The bank put the
money out and in 12 months was ealling it
baek. T think that man was solely respon-
sible for the inflation of values in this
State in the period 1928 to 1930,

Hon. W, D. Johnson: What basis of
valuation did he adopt?

Mr. SEWARD: I do not know; he simply
enid that our valuations were too low and
must be inereased. I do not know whether
other bhanks followed his advice: they
might have been forced to do so in order
to compete. The valuation bas to be based
on something solid. Let us be on safe
ground. In past vears we have had our
lessons as to the rvesults from inflated land
values. Although in Western Australia we
ean produce crops on a rainfall which would
be too small in the Fastern States, yet we
have had land values inflation. It is useless
fo attempt to increase the price of land
which in its natural state will earry only 2
sheep to four acres.

The MINISTER FOR LANDS: The
member for Williams-Narrogin suggested
that certain oxaminations should be made,
and possibly [ eould find time to assist in
that research. I am disappointed to think
that the present position is what has been
arrived at. I mentioned that ecertain re-
search was being undertaken in Australia as
te this subject. Unfortunately, the respon-
sible report and the summary of the views
ot experts have fallen to my lot. At this
moment there are six acknowledged authori-
ties on the subject undertaking research all
over Australia in an endeavour to solve the
problem. T did net wish to raise the prob-
lem, but I raise it now deliberately because
there is stili insistence on incloding a
method of valnation which is to be intro-
duced until something better can take its
place. There is still in Australia a body of
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men, acknowledgzed authorities, some of
them with 20 years' expericnee in land mat-
ters and principles of valvation, attached
to institutions to which land values mean
millions. They are associated closely with
the farming community and farming in-
terests, and it is expected that before the
end of January next there will be crystal-
lised not merely the history of the subject
and an adequate survey of it, but definite
recommendations from acknowledged ex-
perts. I am hoping that as an outcome of
research, all Australia will derive some
benefit and be able to adopt a uniform sys-
tem interehangeable between the States,
hased on fundamental factors that arve
sound and acceptable to all the States. I
oppose the amendment.

Mr. LESLIE: I was pleased to hear the
Minister make mention of the formula in
course of preparation. 1 am still more in-
terested in the debate on the amendment,
probably because it might be taken as a
shadow, or forctaste, of things to come. The
agreement between the Commonwealth and
the States on soldier sefflement makes some
reference to arriving at a basis of the eapi-
tal value of properties on net income re-
turns. From that aspeet the amendment
interesty me. The existing system of valua-
tion merely tokes into consideration the
value of the produetion of properties, omit-
ting to take into consideration a vital por-
tion of what should he legitimate charges
against that preduction. For that reason
I would like the Minister to ehange his atti-
tude and the umendment considered from a
different standpoint, The banks consider
a loan proposition purely from the aspect
of the value of what that property will
produce. In the early days banks did take
into consideration the net value of property
plus the cost of development; but it was
useless to go to a financial institution with
a formula of that kind, stating the cost of
the property to be so much, and the cost of
bringing it into production and of ecarrying
it on so much. Banks went on the figures
of what the land could produce.

By carrying the amendment, the Com-
mittee will pledze itself to an alteration of
the system. It is wide enough to allow the
commissioners to earry it out without plac-
ing any restrictions on the farmer. Many
farmers today are suffering beeause their
properties have been over-valued and they
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have reccived advances of a greater amount
than the value of the properties warrant.
In asgessing the value of properties, all
the cost of production, inecluding a reason-
able labour reward to the farmer, should be
taken into consideration, That has not heen
the case in the past. I bope the amendnient
will be earried.

Amendment pat und a division -takem
with the following result:—

Ayes . .. - T
Noes .. .. .- .. 25
Majority awainst .. .. 18
AVES.
Mr. Berry Mr, Sewoard
Mr. Kelly Mr. Watts
Mr. Leslic Mr. Dooey
Mr. Mann (Tellor.p
NOEs,
Mrs. Cardell-Oliver Mr. Millington
Mr. Coverley Mr. Needbam
Mr. Fox Mr. North
Mr. Grabam Mr. Panlon
Mr. Hawke Mr. Hodoredn
Mr. J. Hegney Mr. Shearn
Mir. Hoar Mr. Smith
Mr., Holman Mr. Tonkin
Mr. Johnson Mr. Trint
Mr, Keenan Mr, Wg!c-:ck
Mr. Leahy Mr, Wisa
Mr. McDonald Mr. Cross
Mr. Mclarty (Teller.y
PaIng,
AYES. NOES,
My, Sinbbs Mr. Styants
Mr. Abhott Mr. Collier
Mr, Perkins Mr. Telfer
Mr, Thorn Mr. Wilson
Mr. Hill Mr. Withers
Mr. Willmott Mr. W, Hegney

Amendment thus negatived.

Cleuse, as proviously amended, put and
passed.,

Clanse 96—Bank may consolidate securi-
bies:

My, WATTS: I move an amendment—

That in line 6 before the word #¢fix'’
the words ‘‘subject to the provisiona of
this Act’’ he inserted.

This deals with a uniform rate of interest-

The MINISTER FOR LANDS: In any
case, the application of a uniform rate of
interest would be subject to the provisions
of this measure. The amendment is un-
necessarv. It is the difference beiween
Tweedledum and Tweedledee. I am not
speaking for it, nor am I objeeting to it.

Amendment put and negatived.

Clawse put and passed.

Clause 97—agreed to.
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Clause 98—Accounts:

On motions by the Minister for Lands,
clause consequentially amended by striking
out in line 3 of Subelause (1) the word
“June” and inserting the word “September”
in lien; by striking out in line 2 of para-
graph (a) of Subelause (1) the word “June”
and ingerting the word “September” in lieu;
and by striking out in line 4 of paragraph
(b) of Subclause (1) the word “June” and
inserting the word “September” in lien.

Clause, as consequentially amended, put
and passed.

Clause 99—Appointment of special audi-
tor by Auditor General. Reports. Com-
ments and powers of Auditor General:

The MINISTER FOR LANDS: Follow-
ing previous amendments, it is necessary to
amend this clause. At first sight, it would
appear that the time allowed by the amend-
ment I propose to move would be insuffi-
cient, as from the day that the annual bal-
ance fakes place on the 30th September, to
enable the Auditor (General to submit re-
ports in connection with accounts that may
be made to him by his auditors during the
vear. But it is a safe assumption that there
will be in constant attendance in this in-
stitution a representative of the Audifor
(ieneral and it will therefore be necessary
for him, after veceipt of the reports, to
have them available as early as passible,
particularly since he has the obligation of
furnishing them in time to be laid on the
Table of the House. 1 move an amend-
ment—

That in line 4 of paragraph (b) of Sub-
clause (3) the word ‘‘first’’ be struck out
and the word ‘‘thirtieth’’ inserted in lien.

Amendment put and passed; the claunse,
a5 amended, agreed to.

Clause 100—Report to be made annually
‘to Parliament:

The MINISTER FOR LANDS: This
-clause deals with the furnishing of a re-
port to the Minister “for the 12 months end-
ing on the then next preceding 30th day of
June,” this to he tabled at the first meeting
of Parliament following. With the altera-
tion in the date of the annual balance sheet
to September there will he little oppor-
tunity in some years for a complete report
to be made and tabled in that time. I have
first to move an amendment—

That in line 1 of Subelause (1) the word
*fifirst’’ be struek out and the word
““thirtieth’’ inscrtedl in len,

Amendment put and passed.
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The MINISTER FOR LANDS:
an amendment{—
That in line 6 of Subelause (1) the word
*‘June’’ be struck out and the word ‘‘Sep-
tember?’’ inserted in lica.

1 move

To make sure that Parliament has an op-
portunity to get the report for the eurrent
vear tabled, I intend subsequently to move
for the insertion of a proviso.

Amendment put and passed.

The MINISTER FOR LANDS: I move
an amendment—

That the following proviso he added to
Subelause (1) :—Provided that where in
any year it is impossible to comply with
the provisions of this paragraph within the
time provided, the Auditor General shall
prepare and forward to the Commissioners
for submission by them to the Minister an
interim report hefore the thirtieth day of
Navember in that year snd the Minister
shall cause the sume to be laid on the
Table of cach House of Parliament at the
next sitting of each such Ilouse respee-
tively,

Because of the limited time afforded the
Auditor General to make reports on bal-
ance sheets on certain activities of the
State, there is often a delay of 12 months
in their receipt by Parliament. In order,
in the case of this institution, to avoid mis-
understanding by this House and also lack
of information, which may be a sericus pre-
judice to the institution, I desire to provide
by this amendment that, if a complete re-
port is not available, it shall be incumbent
upon the Auditor General to provide an in-
terim report.

Amendment put and passed; the clause,
ag smended, agreced to.

Clause 101—Settlement of disputes:

Mr. SEWARD: I move an amendment—

That in ling 7 after the word “two’’ the
words ¢’ the Solicitor General, and whatever
award or determination is made by the
Solicitor (General shall be final’’ be struck
out and the words ¢ two arbitrators, one to
be appointed by the Commissioners and the
other to be appointed by the other party
to the dispute and the arbitration shall be
conducted as, and have all the incidents
of, a reference under the Arbitration Aet,
1895, ingerted in Jieu.

This is to be a Government institution, and
to refer disputes to a Government officer
whose decision would be final would not
be likely to inspire confidence in an ag-
grieved person.

The MINISTER FOR LANDS: I quite
understand the anxiety of the hon. member
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regarding this matter, but instead of
amending the clause as he suggests I think
it will be preferable for this institution, in
the event of disputes, to follow the ordinary
course of law. I would prefer to see the
clause deleted rather than amended.

Amendment, by leave, withdrawn.

Hon. W. D. JOHNSON: I notice from
the marginal note that this clause is taken
from the New South Wales Act. I hesitate
to agree to the deletion of a provision that
bas been found necessary in New South
Wales. The fact that this appears in the
New South Wales Aet is an indication to
me that it was put there for a purpose and
was not drafted until experience had shown
that something of the kind was necessary.
T like to profit from experience. Whilst the
Minister thinks the bank eould get on with-
out this, the faet remains that we have
copied the New South Wales Aect. We
should endeavour to make our own Act as
popular and as efficient as that one. I hesi-
tate to delete from a measure of this kind
romething which has been- found necessary
as o result of expericnee in New South
Wales,

The MINISTER FOR LANDS: The very
reasons why T desire to have this clause de-
leted are those suggested by the hon, mem-
ber. They are not based on the likelihood
of popularity for this measure, or the
method adopted in this clause to deeide n
dispute. Since the inscrtion of this clause
by the Solicitor General, T have given it a
lot of eonsideration and have sought an
expression of opinion from the other side
of Australia. I find that it is onc of those
contentions matters that sceks, withont any
prospect of arbitration, hut in an arbitrary
way, the opinion of a particular person
whose decision is to be final. T understand
that this matter is contentious in the State
whose Act we are following to some extent,
but not slavishly. We are using 15 sections
out of 140 in that Aet. This clause is so
contentions that it would aronse some dis-
trust. After discussine it with the Solieitor
General who as a person would. perhaps, be
less fallible than some who miglt sucered
him, T have comc to the conclusion that it
eould cause much contention.

Clause put and negatived.

Clauses 102 to 107—agreed to.
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Clause 108—False stalement:
Mr. DONEY: I move an amendment—-
That at the end of line 17 the following
words be added :—*‘ but no person shall be
convicted of such an offence by word of

mouth on the uncorroborated testimony of
one witness,’’

I agree that there should be a penalty for
this wrong, but we should go to some trouble
to assure ourselves that the person is actually
guilty. One cannot be certain if it is taken
on the uncorroborated evidence of one wit-
ness. A verbal statement of that kind should
be corroborated.

The MINISTER FOR LANDS: The
clause indicates the offence as well as the
ypenglty. Subclause (2) provides that such
an offence shall be dealt with summarily
under the Justices Aet. The charge would
be laid against the person in the ordinary
way and would be dealt with by a court
properly set up and constituted. It would
he for the eourt to conform to the laws re-
lating to the evidence upon which it would
base its decision. It would be wrong to
prescribe upon what hasis or within what
limits the justices should aect when such a
case was presented before them in a duly
constituted eourt.

Mr. DONEY: The Minisier is perhaps
overlooking the fact that this clanse, as
printed, yegards the guilt of the person as
an accomplished faet at the time he goes
hefore the court.

Mr. WATTS: The offence in this case is
of two kinds. The first is the obtaining of
a loan by fraud on a written statement
which is false, and secondly the obtaining of
a loan by fraud on word of mouth which
is false. Let us take an example: A, an
applicant for a loan, goes to B, an officer of
the bank, and a verbal diseussion ensnes.
Subsequently B alleges that A said some-
thing to him which was false and on the
strength of which A obtained the loan. Be-
cause B, the officer of the bank, has auth-
orised the loan and it has not turmed out
satisfactorily, he is probably in trouble with
his head office. The only way to overcome
that difficulty is to prosecute A and have
him convicted of the offence of making =2
false verbal statement under this clause.

Tt is an accepted principle of law that
in eases arising out of a verbal statement
some degree of corroboration is required. Tn
such a case as the one 1 have mentioned it
is desirable that there should be some cor-
roboration. The magistrates are much better
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able to arrive at a verdict on corroborated
testimony than on any other kind. He would
be a foolish man, in my opinion, who, in
proceedings for an offence of this kind,
committed by word of mouth, did not have
some corroboration. I can see no objection
to providing that no person shall be con-
victed of an offence by word of mouth on
the uncorroborated testimony of one witness.
If the offence is in writing the writing it-
self is a record, and a conviction would be
recorded as soon as the falsity of the state-
ment was proved. 1t is reasonable to accept
this amendment.

Amendment put and negatived.

Clause put and passed.

Clause 109—agreed to.

Clause 110—Protection to Commissioners:

The MINISTER FOR LANDS: I intend
to move to amend the clause by deleting
the reference to police officers, for the rea-
son that the use of them for the purposes
of eviction has already heen deleted from
the Bill.

Mr. SEWARD: I oppose the clause. Sub-
clanse (1) is most unfair in that it pur-
ports to absolve any officer, servant, valuer
or agent of the commissioners from
liability respecting anything done by him.
An inspector may go out to value a pro-
perty and may leave a gate open or leave
it inseeurely fastened. The farmer’s sheep
may get out and roam over poison country
with the result that all may be lost. Under
the subclause, the inspector would not be
liable for his action. That should not be
agreed to. Then again, the Bill will con-
vert the bank into a trading institufion. A
customer may issue a cheque and later stop
payment. Should an officer pass the cheque
for payment, the bank will not be liable.
That would be an injustice and should not
he agreed to.

Subclause (2) provides that no action or
proceeding shall he brought against the
commissioners untii after the expiratioa
of three months, and further that no action
ean be taken after the expiration of six
months from the time when the cause of
action arose. It is conceivable that consid-
erable time might elapse before a farmer
conld ascertain who was responsible for
damage that he had suffered. If be did not
find out until six months had elapsed, he
could not take action at all. I am viewing
the matter as a layman, hut I wouid like
to hear what legal members have to say on
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the point. The elause will relieve the com-
missioners of all responsibility, whereas
they should stand up to their responsibili-
ties.

The MINISTER FOR LANDS: The
clause is designed merely as a proteciion
to the bank when acting in good faith, and
it is essential, despite some defects, which
I acknowledge, I have indicated that in
the amendment I have mentioned, and I
also acknowledge the point raised by the
member for Nedlands in his second read-
ing speech. I bave conferred with the
Solicitor General on that aspeet of Sub-
clause (2). While it is necessary to give
the bank the requisite time to prepare its
defence against any elaim, it is possible
that the period of three months is too long.
Although it is not wise fo ullow an inter-
minable time to elapse before action is
taken, it may he that six months is too
short a peviod. On the advice of the Soliei-
tor (leneral, I intend to ask the Commit-
tee to amend the subelause by reducing the
former period to one month and by extend-
ing the latter to 12 months. The Solicitor
General considers that would be reason-
able. Oun the point raised by the member
for Pingelly that the clause contains pro-
visions that the Associated Banks do not
enjoy, I shall read to him a clause from a
mortgage issued by a bank in the eity.
Paragraph 22 of that bank’s mortgage,
which is in use in this Siate in its thous-
ands, reads as follows:—

That in addition to the powers and authorities

hereby expressly conferred upon it and without
in any way limiting or affecting the same

the bank  shall have and may exereise
all powers and authorities now or here-
after by any Act vconferred upon meort-

gagees and that neither the bark nor any
officer employee or ngent of the bank shalt be
accountable for any loss which may happen or
oceur in the exercise or attempted exercise or
through the non-cxcrcise of any power or auth-
ority hcreby or by aunv such Act as aforesaid
conferred nor shnll the bank or any such officer
employee or agent be chargeable or liable as
mortgagee in possession hy reason of the exer-
¢ise or attempted excreise of any steh power or
authority.

That is used by the Associated Banks. Tt
is unreasonable to expect that the institu-
tion we are endeavouring to found, to act
in the interests of elients and of the State,
should have shorn from its statutory auth-
ority all of the things that scem to be of
some henefit to it. Actually, when the posi-
tion is understood, theve is no henefit to the
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hank, execept that it will be afforded protee-
tion when acting in good faith. I move an
amendment—

That in line 3 of Subelause (1) the
words ‘‘or any officer of poliece’’ bhe struck
ont.

Amendment put and passed.

The MINISTER FOR LAXNDS: I move
an amendment—

That in lines 7 and 8 of subclause (1)
it~ words ‘‘'or officer of police’’ he struck
out.

Amendment put and passed.

Hon. N. KEENAN: [ eannot follow the
reasoning of the Minister on Subeclause (1).
The quotation from a mortgagee instrument
of some trading bank is not quite the point,
because the subclzuse is so worded that it
would apply to all acts done in good faith by
the eommissioners themselves, such as the dis-
honouring of a cheque. If a client drew a
eheque and it was presented and he had a
credit, a mistake might be made and the
cheque might be dishonoured. As a result,
the client’s eredit wounld be damaged, and he
would have the right of aection, not against
the individual, but against the bank. Over
and over again actions of this sort bave been
brought before the courts and damages have
been recovered. Would Subclause (1) pre-
vent an action of that sort from being taken
on the ground that what was done had been
done in good faith? What ix done is alway;
done in good faith. It wmight happen through
carelessness or aceident, but the man’s credit
would be damaged and he would have the
right to recover damages. I am afraid that
under Subelause (1) it would be a sufficient
defence to show merely that the bank had
acted in good faith. This would introduee
an cntirely new and dangerous principle.

The MINISTER FOR LANDS: No-one
knows hetter than does the member for Ned-
lands what governs decisions on matters such
as he has illustrated. They are governed by
the Commonwealth Bills of Exchange Act,
and the wording of the suhclause is not in
conflict with that Aet. TIn order to under-
stand the clause clearly, I raised the point as
to what governs actions in good faith that
would be detrimental to elients of the institu-
tion, and T have heen advised by the Solicitor
General that there is nothing in Clanse 110
in confliet with the Bills of Exchanze Act.
However, T am uite prepared to obtain veri-
fiention of the position and have the point
raised hy the hon. member fully examined.
and, if it is found necessary to modifv the
elause, to have it suitably amended.
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Mr, MecDONALD: I support the remarks
of the member for Pingelly in relation to the
whole of the elause. I am opposed to a pro-
vision of this sort. There might have been
some justification for applying it to the bank
in its original ecapacity as a developing
agency but, when it heeomes a trading insti-
tution, there is no justification at ali for such
a provision. In the instroment referred to
by the Minister, the trading hank, by con-
traet, provided some protection for itself and
servants in connection with its powers of sale
and other statutory powers. This, however,
was done hy contraet; in other words, the
bank said to the customer, “If you want the
money from us, you must agree voluntarily to
accord the bank the protection set out in that
clause of the mortgage.” The customer wonld
he quite entitled to say, “I will not sign it,”
and the bank would then consider whether it
would do without the business or eliminate
the clause and transaet the business. Both
parties to the transaction are on an equal
footing, But here this particular institution
in its trading character is to have a statutory
protection beyond any other institution car-
rying on a similar kind of business.

I see no reason today why the Crown,
which has a commard of funds beyond ordin-
ary institations, should not stand up to the
ordinary lega! obligations and liabilities of
any other person or institution cngaging in
the same kind of trading, or why the Crown
in carrving on a trading hank should not be
liable under the ordinary law in the same
way as the Broken Hill Proprietary Com-
pany or the Westralian Farmers. Neither of
those eorporations has special privileges by
Act of Parliament. Both have to meet by
the ordinary law applicable to everybody else
what they should meet. The principle which
the Minister previously expressed in remarks
en this Bill should be applied to this particu-
lar elause; and this bank, in its trading capa-
city, should willingly offer to the general
publie—that is, the people—to undertake
exaetly the same liabilities, and to make the
same redress if there was wrong or injury, as
any other private institution or individual
wouli have to do. Therefore on principle—
and I feel it to be an important principle—1
am opposed to the whole clause.

The MINTSTER FOR LANDS: It is all
very well for the member for West Pexth to
develop that argument. This institution is
heing founded by jtatute in which must be
expressed the provisions which govern its
conduct. The institution is not privileged, in
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acting under charter, even foreign charter, as
some banks have the privilege of doing in this
State. There must be, simply because of its
associetion with the State, preseribed limita-
tions, and also a limit on how far the instifu-
tion can have authority. The authority
should be prescribed. If it could be that this
bank was founded under the same kind of
charter as the Western Australian Bank was
founded under in 1837, it would be an en-
tirely different proposition. So I think it
holds good that persons acting in good faith,
in conformity with the Bilis of Exchange
Act, should have this protection.

Mr. McDONALD : There is nothing to stop
this rural bank bargaining on equal terms in
the same way as any private institution can
do and actually does. There is, as far as i
know, in the case of most if not all institu-
tions, especially in the case of the ordinary
trading bank, no special statutory privilege
by charter or otherwise at all; nor have trad-
ing companies like stock and station com-
panies any privileges. On the broad prin-
ciple it seems to me that the practice has
eome down from the old days, when the
Crown had a particular function, of very
limited character; whereas if the Crown en-
ters into the commerce of the people it should
willingly and as an example say, “We will not
shelter ourselves by Act of Parliament and
speeial privilege against any liability which
the ordinary law of the land prescribes.”

The MINISTER FOR LANDS: I move
an amendment—

That in line 1 of paragraph (a) of Sub-
elause (1) the word ‘‘three’’ be struck
out and the word ‘‘one’’ inserted jn lieu.

Amendment put and passed.

The MINISTER FOR LANDS: I move
an amendment—

That ia line 1 of paragraph (b) of Sub-
clause (1) the word ‘‘six’’ be struck out
and the word ‘‘twelve’’ ingerted in lieu.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 111 to 121, First Schedule—agreed
to.

Second Schedule:

Mr. WATTS: The dates mentioned in this
schedule are Deeember and June. Does the
Minister think it necessary to alter these
dates in view of the amendment to the Bill
under which borrowers pay interest in Sep-
tember and Mareh?

The MINISTER FOR LANDS: I think
there is some point in the eomments of the
Leader of the Opposition; but in adjusting
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the accounts with the bank it would not mat-
ter, because dehenture interest would have fo
be paid half-yearly in every case, and would
simply appear within the appropriate six
months, It would not affect cither the de-
benture holders or the bank, as it would come
in the appropriate six months. It is unlikely
that the clause relating to debentures would
be used. I see no confliet with the adjust-
ment of accounts of the bank, nor in the pay-
ment of sums due in the usual statutory
half-yearly period of the year used by the
imstifution.

Schedule put and passed.
Third Schedule—agreed to.
New clause:

Mr. WATTS: It is not my intention to
move for the insertion of proposed new
Clause 69A, standing in my name on the
notice paper. The Commiitee has already
decided by 25 votes to seven against a pro-
posal recognising the right of the farmer to
the basic wage as a first charge on his pro-
ceeds, which proposal dealt with the valua-
tions of properties. It is, therefore, ap-
parent that t0 move a new clanse embodying
the prineciple of allowances up to the basie
wage for the South-West Land Division for
the farmer would be wasting the Committee’s
time. At this stage in the proceedings I do
not wish to do that.

Mr. DONEY: I move:—

That a new clause be inserted as follows:—

90A: (1) In the case of a fwed loan, an
amortisation loan or a long term loan secured
Ly n mortgage of land used for the purpose of
carrying on rural industry the Commissioners
shall not exercise any of the powers, discretions
or remedies conferred upon them by Subsections
(2) and (3) of Seection fifty-three, paragraph
(¢) of Section sixty-eight, Subsection (1) and
(2) of Bection eighty-five, paragraph {a) of
Subsection (2) of Section eighty-six, or Section
ninety of this Aect, or any powers, diseretions,
or remedies to the like effect contained in any
other Act or conferred by any security, without
first having obtained from the iresident magi--
trate within whose magisterial distriet th-
mortgaged lands (or the greater part thereof)
are situate an order for leave to proeceed (here-
inafter called ‘‘an order to proceed?’).

(2) The application by the Commissioners
for an order to proceed shall be made in the
prescribed manner and in open Court, upon
notice to the borrower whe with his witnesser
shall be heard if he so desires in opposition to
the applieation, and in dealing with the appli-
cations the resident magistrate shall consider—

(a) the general conduet of the borrower and

his past relationship with the Bank,
the Agricultural Bank, or any of the
transferred activities;
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{b) whether the default bhas been brought
about by eireumstances beyond the con-
trol of the borrower;

(c) whether the security is likely to be seri-
ously prejudiced if the borrower re-
maing in possession of the lands and
property comprised therein;

(d) whether there 18 a reasonable likelihood
of the borrower satisfactorily farming
or utilising the mortgaged lands so as
in future to meect his liabilities to the
Bank as they acerue.

(3) The resident magistrate shall not grant
the order to proceed if having regard to the
conclusions arrived at on the aforesaid questions
be shall be satisfied that it would be unjust or
inequitable to do s0; otherwise the resident
magistrate may grant the order subject to such
«onditions (if any) ae he considers just and
expedient, or may adjourn the application for
such period as he thinks fit.

(4) When a resident magistrate has refused
to grant an order to proceed such refusal ghall
operate so as to preclude the Commissioners
from making any further application for an
order to proceed in respect of the default which
gave rise to the applieation for a period of
three years from the hearing of the application
or for such shorter period as the resident
magistrate may direet.

{5) The decision of the resident magistrate
granting or refusing to grant an order to pro-
ceed shall be final and conclusive and there shall
be no appeal therefrom, nor shall any costs be
awarded to either party to the application,

(6) The Commissioners may make and be
represented at the hearing of any such applica-
tion by any officer of the Commissioners.

In general, the new elause means that when
a farmer reaches what might he termed a
dangerous erisis, probably through no fault
of his own, he shall have what every
Britisher is entitled to, namely, the right to
appear before a court of law so that justice
may be done. The amendment is obvious,
and because that is so, I do not think there
is much sense in labouring it.

Mr. SEWARD: I support the new clause,
which would give the farmer the same right
as other mortgagors now enjoy under the
Mortgagees' Rights Restriction Aet. A
farmer may incur the disfavour of an in-
spector, who in consequence might be severe
in his reports to the bank about the farmer.
It must be borne in mind that the farmer,
who is judged on those reports, is not per-
nitted to inspeet them. He would he pro-
tected if he had the right of appeal to a
magistrate,

Point of Order.
The Chairman: I have given close con-
sideration to this proposed new clause and
have also eonsidered certain clauses to which
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it refers. 1If effect were given to some of
them, it would restrict, and in one or two
instances ulfimately prevent, the bank from
enforeing its rights to secure repayment of
its loans, Mr. Speaker has ruled on several
oceasions that it is not within the preroga-
tive of a private member to move in any
direction which would increase the financial
burden on the people or appropriate funds
from Consolidated Revenune. In accordance
with those decisions, and having regard to
the fact that I consider this proposed new-
elause would have that effeet, I rule it out.

Committes Resumed.
New claunse ruled out.

Dissent from Chairman’s Ruling.

Mr. Doney: Then I must dissent frome
your ruling. In my view the interpretation
which you put upon the new clause is not
right. You say, Mr. Chairman, that some
parts of the new clause would inecrease the
financial burdens of the State, or appro-
priate in some way or other money from-
Consolidated Revennq, but you have not
stated what part or parts of the amendment.
offend in that way. I have glanced throngh
the new clause and cannot see in what way
it is against the Standing Orders.

[The Speaker resumed the Chair.]

The Chairman having stated the dissent,

Mr. Doney: I dissented from the rul-
ing of the Chairman of Committees om
the score that the clause under consider-
ation does not deprive the bank of one
penny of revenue., I claim that it merely
gives the magistrate power to delay pro-
ceedings.

Hon. W. D, Johnson: Or stop proceed-
ings.

Mr. Doney: If the result of the processes
of the eourt was that the rural bank was
deprived of certain revenues, it would be
geen from the judgment of the court that
those revenues would wrongfully have gone
to the bank. Therefore it would mean that
the hank was not entitled, in the circom-
stances, to that part of the revenue. Quite
apart from that, it has not been shown by
the Chairman of Committees exactly where
that elause offends. Opportunity should
have heen afforded the Committee in this
connection to ecome to some judgment rea-
sonably near the mark. I point out also
that a clause with the same wording as



1544

given in this one, was allowed in a Bili that
passed this Chamber in 1937,

Mr. Marshall: In disagreeing with my
raling, the member for Willisms-Narrogin
contended that his proposed new clanse in
no way inferfered with the rights and
authority of the bank to enforee its own
securities. The first few lines of the pro-
posed new clanse read—

In the case of a fixed loan, an sinortisation
loan, or a long-term loan secured by a mortgage
of land used for the purposc of earrying on
rura] industry, the Commissioners shall not exer-
cise uny of the powers, diseretions, or remedies
conferred upon them in Subsections (2) and
{3) of Scction fifty-three, paragraph (e) of
Section sixty-eight, ete.

Seetion 68 (¢) reads—

Any transfer, mortgage, charge, assignment,

letting or subletting of sueh land holding or
tenure or any part thereof in contravention of
this section shall be void, and the Commis-
sioners may cause the estate and interest in
such land holding or tenure of any person guitty
of any such contravention to be sold.
But the proposed new clause would not
permit that. It would prevent the bank
from enforeing its rights and the Crown
from collecting its legal debi. The great-
est anomaly in the new clanse, however,
appears in the words succeeding those 1
previously quoted. Those words are, ‘‘Sub-
sections (1) and (2) of Section 83."" 1
ruled against the member for Toodyay, re-
fusing to permit that provision to be inter-
fered with, other than by a Minister of
the Crown, for the same reason: That it
interfered with and checked the bank from
enforcing its rights when dealing with its
awn seerrities; and it was only because the
Minister finally moved to strike out Sub-
clause (1) and amend Subeclause (2) that it
became quite correct and in accordance
with Parliamentary procedure. The mem-
ber for Williams-Narrogin knows that, and
vet deelares that this proposed new clause
is in no way an interfercnce. The proposed
new clause is identieal in substance with
—though of different phrasecology from—
amendments of a like character rnled out
on the prineiple that it is not the preroga-
tive of a private member to usurp the vight
of the Crown (o appropriate revenue or
impose a financial burden on the people.

Mr. Watts: I distingnish very strongly
between this clause and the provision re-
ferred to by the member for Murehison a
moment ago. The one to which he re-
ferred dealt with the power of distress for
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interest; and it was proposed to delete the
subelause granting that power and taking
away completely from the commissioners
of the bank any right to reeover money by
distress that they had by viriue of that
subelause. This proposal, however, does
nothing of the kind. It does not take
away from the bank the right to recover
money due to it. 1t merely has the effect
of delaying ils right to take that course,
so there is a very considerable distinetion
between those 1wo proposals. That is quite
clear from the provision in Subelause (4)
of the proposed new clause, whieh states—

(%) When a resident magistrate has refused
to grant an order to proceed such refusal shall
operate so as to preclude the Cominissioners
from making any further application for an
order to proceed in respeet of the default which
gave rise to the applieation for a period of thres
years from the hearing of the application or for
such shorter period as the resident magistrate
may direet.
It does not say the bank shall not recover
the money. Tt does not reduce or alter the
rate of intercst ehargeable in the meantime
but merely says that for that period—
whether it be three years or less—the right
of sale or foreclosure, as the ease may he,
shall be postponed.

The Premicr: Thercfore they would get no
wages for three years and conld not live.

Mr. Watts: They will get interest. So
for as T ean see the annuwal payment of in-
terest will continue, and will be recoverable.
It will only be in respect of moneys due for
an order of foreclosure or possession at the
time of the application and will not bave
any reference to future charges. Bat the
point is of much greater interest than that.
In 1937 the ex-member for Greenough in-
troduced a Bill to amend the Agricultural
Bank Aect. Clause 8 of that Bill sought the
insertion of new Section 54A following on
the then seetions 51, 52, and 53, which gave
the bank the statutory lien and the right to
advance and recover certain moneys relative
to these subjects. The proposed new scction
was as follows:—

A new section is inserted at the commence-
ment of Division 4 of Part TV of the prineipal
Act as follow:—

34A. (1) The Cemnissioners shall not exer-
cise any of the powers, diserctions, or remedies
conferredl upon them hy Scetion forty-four,
Subeections (1) and (2) of Seetion fifty-five,
Subreetion (2), paragraph  (a). of Section
fifty.six, Subsections (1) (¢) aund (1) (e) of
Sertion sixty, or Section sixty-one of this Act,
or any powers, diseretions, or remedies to the
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like cffect conferred by any security, without
first having obtained from the resident magis-
trate within whose magiaterial district the
mortgaged lands (or the greater part thereof)
are situate an order for leave to proceed (here-
inafter called "“an order to proceed’’).

That is the first part of the clause in the
Bill whieh, with the ezception perbaps of
the clauses that are pumbered in the amend-
ment, refers to exactly the same process and
is almost word for word with the first para-
eraph of the amendment before uvs., That
elause continpes—

(2) The applieation by the Commissioners
for an order to proceed shall be made in the
preseribed manner and in open court, upon
notice to the borrower who with his witnesses
shall be heard if he so desires in opposition to
the application, and in dealing with the appli-
eations the resident mapistrate shall consider—

(a) whether the default giving rise to the
application has been caused or contri-
buted to by any reprehensible conduct,
or by mismanagement on the part of
the borrower, rendering him undeservy-
ing of the benefit of this section;

{b) the general coliduct of the borrower and
his past relationship with the Bank
or any of the transferred activities;

(¢) whether the default bas been brought
about by circumstances beyond the
control of the borrower;

¢(d) whether the security is likely to be seri-
ocusly prejudiced if the borrower re-
mains in possession of the lands and
property comprised therein;

(e) whether there ia a reasonable likelihood
of the borrower satisfactorily farming
or utilising the mortgaged lands 50 as
in future to meet his liabilitics to the
Bank as they acerue:

{3} The resident magistrate shall not grant
the order to proceed if having regard to the
conelusions arrived at om the aforesaid ques-
tions he shall be satisfied that it would be un-
Just or inequitable to do so; otherwise the
regident magistrate may grant the order sub-
jeet to such conditions (if any) as be con-
giders just and expedient, or may adjourn tha
applieation for such period as he thinks fit.

(4) The decision of the resident magistrate
granting or refusing to grant an order to pro-
ceed shall be fingl and conclusive and there
shall Le no appeal therefrom, nor shall any
costs be awarded to either party to the applica-
tion,

(5) The Commissioners may make and be
represented at the hearing of any such applica-
tion by anmy officer of the Commissioners.

We find on a perusal of the amendment
before the Committee that with the exception
of Subelause (2) (a) of the 1937 Bill there
is no difference between this amendment and
what was proposed then. Subclause (2} (a)
was left out of the present amendment, in my
opinion, because the wording of it was such,
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at the time the Bill was discussed, as to have
caused considersble concern to the then Mia-
ister for Lands. I have already read that
paragraph and its words have been left ont
of this amendment. The remainder of the
reasons to be considered by the magistrate
has been left in. As you, Mr, Speaker, can
see, there is a very substantial resemblance
between the clanses, and their cffect is pre-
cisely the same. The Bill that T bhave men-
tioned was introduced by the then member
for Greenough after another Bill, which
contained different provisions, had been
ruled out of order in the previous session.
The Bill went before the House.

We find that the then member for Green-
ough, Mr. Patrick, moved on the 25th Aug-
ust to have the Bill restored to the notice
paper. That appears at page 296 of the
1937 “Hansard.” The Minister for Lands
dealt with the Bill at page 744 of the same
volume. The debate was resumed on the
15th September, and very considerable dis-
cussion took place. Many members, including
myself, spoke en the proposal. The debate
was again adjourned, and on the 27th Oe-
tober it was resumed by the member for
West Perth. Subsequently, on the 18th
December, at page 2923 of “Hansard,” we
find that the Bill was put to the vote of this
House and defeated, the voting being 17 for
and 21 against the seeond reading. Af no
stage of those proceedings, over a peried of
four months, was objection taken to any pro-
vision of the Bill which, as I said, contained
8 provision precisely similar in character,
intention and effect to that to be found in
the present amendment. Consequently there
iz a distinct precedent, aside from all other
arguments which may be adduced, and to
which I made reference earlicr, to cvidence
the faet that there is nothing wrong with a
clause of this nature from the point of view
of the right of a private member bringing
forward in a Bill of this kind a safeguard
of this character.

Consequently, while I have the greatest
respect for the Chairman of Committees, the
member for Murchison, and while I raised
no objection to his earlier decision beecause,
as I said, in that case the bank was being
deprived of a remedy for all time, I consider
that he has misinformed or misdirected him-
self on this question, and that the member
for Williams-Narrogin is entitled to have
this amendment debated, as the member for
Greenongh was entitled to have his Bill, deal-
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ing with the same institution and the same
matter in almost preecisely similar terms, de-
bated in 1937,

Mr. McDonald: I take it that the Chair-
man of Committees is relying on the Con-
stitutions Act Amendment Act, Section 46
(8). It remds—-

A vote, reselution, or Bill for the appropria-

tion of revenue or moneys shall not he passed
unless the purpose of the appropriation has in
the same session been recommended by message
of the Governor to the Legislative Assembly.
I think there is no other section relevant to
this question, and I am assnming that that
is the one involved and upon which the
Chairman of Committees relies. I am for
the moment not coneerned with the merits
or demerits of the amendment. It is one
of the drawbacks to this kind of disenssion
that there is no time at one’s dispoesal to
study the precedents cited in “May” or
other authorities. In tbe latest edition of
“May’s Parliamentary Practice” there are
# number of additional precedenis cited,
which indicate the extent to whieh the in-
terpretation has been exiended in the pro-
ceedings of the British House of Commons.
In the absence of any study of “May” and
in the light of as much reasoning as one ean
bring to bear on this matter, I do think that
the Chairman of Committees seems to have
gone a very long way from the matter of a
“vote, resolution or Bill for the appropria-
tion of revenue or moneys.”

We quite understand that a private mem-
ber cannot introduce a Bill, say, to appro-
priate £100,000 for expenditure in provid-
ing kindergartens in all parts of the State
or for some such proposal. On the other
hand, here is a Bill before the House to
establish a bank that does not even exist, a
bank which has no revenues, Crown or other-
wise, The Bill says that should it become
an Aet on a certain date to be proclaimed,
thers shall be established a bank to ecarry
on certain irading operations and in that
bank there shall be placed certain Gover-
ment assets in the way of morigages and so
forth, now held hy other institutions. It is to
be given certuin assets now held by other
Crown instrumentalities, and it may secura
payment by the exercise of certain powers.

Hon. W. D. Johnson: Which you want to
himit.

Mr. MeDonald: & clanse might say that
the rural bank may, to reduce the matter

[ASSEMBLY.)

to an absurdity, take money out of the poe-
kets of a farmer and his wife as one means
by which the hank can be paid. Is there
to be no possibility of any member voling
against that clause, beeause such action
would deprive the Crown of its remedy?
Is there no possibility that any member
could move an amendment to any snch pro-
vigion, the effect of which would confine the
Crown’s remedy to taking money out of the
pocket of the faymer and deprive it of the
right to take money out of the pocket of the
farmer’s wife?

The Premier: If that were ruled to be in
order, the House eould take exception to it
by voting against the proposal. If it were
ruled out of order, the matter would be
finished.

Mr. MecDonald: The House could de-
eide in what way jt pleased. I am dealing
with the power of a private member to
move something in conpecetion with the
framing of legislation. Honestly, this in-
terpretation goes, in its refinement, so Tar
as to render the use of a private member
almost mnon-existent. Under the interpre-
tation, almost anything could be ruled out
of order. Every time a member introduced
a Bill or moved an amendment or suggested
a new clause, the ruling could be applied.
For example, if a member introduced a Bill
or moved a motion the object of which was
to provide that more motorcars should he
built in Western Australia in order to in-
crease our industries, it might be said that
it was out of order hecause the Crown
would be required to expend money sceing
that more traffic police would be necessary
to control the additional ears om the road
and that more men would have to be em-
ployed in other directions, all of which
would involve extra charges upon the
Crown. I am becoming most alarmed.

While admitting the soundness of the
basis of the original interpretation, I am
alarmed at the extension of it. If a remedy
against the subjeet is contained in a Bill
such as this, and a private member cannot
suggest a limitation of time, if the Crown
proposed to take certain action forthwith
and a private member cannot say that the
people should be allowed a day, a week, or
a month's grace—this would seem to bring
the position of Parliament into a parlouns
state. I do not wish to be rhetorical, but
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I think members are entitled to regard this
matter seriously and to decide whether
we are not proceeding on a tremendoud
jeurney away from words that appeared so
simp'e when first used—*“a vote, resolution
or Bill for the appropriaiion of revenue on
moneys.”  They should scriously consider
the application of the ruling to an amend-
ment which seeks merely fo delay the exer-
cise of a remedy by the Crown as mortgagee
in conneztion with the recovery of money
due to it by a mortgagor. I eertainly hope
this matter will receive a very serious con-
sideration,

Hon. W. D. Johnson: I do not think
there ean be any doubt but that the ruling
by the Chairman of Committees is sound
and correct. The Standing Orders in many
respects are, I agree, too rigidly enforced.
I do not think members get the latitude
they are cntitled te as private members,
but that does not apply in a case of this
description. 'We must be particularly eare-
ful that a private member can never inter-
fere with the privilege of the Crown to
proteet the revenunes of the State. The very
clause partieularly econcerned gives the
right to the commissioners representing the
Crown to make loans and advances. When
it comes to collecting them, members op-
posite want to limit that right snd want te
say that a resident magistrate should in-
vestigate the matter before the commis-
sioners ean exercise the right to have their
just dues paid to them. The proposed new
clause contains the following:—

The decision of the resident magistrate

granting or refusing to grant an order to pro-
ceed shall be final and conclusive.
If the new clause were adopted the resident
magistrate eould prevent the State from re-
covering its just dues. It is all very well for
members to approve of the ereation of an
authority to advance money to farmers and
then, having got Parliament’s approval, to
support a provision limiting the power of
the Crown to obtain payment of its just
dues. The hon. member, by frying to limit
the operation of various provisions relating
to the advancing of money and its repay-
ment, is certainly seeking fo interfere with
the Crown, and in my opinion there is no
question that the Chairman's ruoling is
sound.

Mr. Speaker: After hearing the argu-
ments for and against, I have no option

1547

but to uphold the Chairman's ruling. I
think the ruling was perfectly correct.

Committee Resumed.

Title—agreed to.
Bill reported with amendments.

House adjourned at 1032 p.m.

Legislative Council.
Tuesday, 7th November, 1944,
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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

QUESTION—CHILDREN'S COURT.

As to Prosecutions, etc.

Hon. E. H. H. HALL asked the Chief See-
retary:

(i) How many children were brought be-
fore the Children's Court {a) for the 12
months ended 31lst December, 1943; (b) six
months ended 30th June, 19447

(ii) (a) How many were boys (b) how-
many were girls?

(iii) How many were committed to in--
gtitutions (a) boys; (b) girls?

{iv) How many were released on proba-
tion (a) boys; (b) girls?

(v) How many first offenders {a) boys;
{b) girls?

(vi) How many Probation Officers are-
there (2) male; (b) female?

(vii) How many children at the present
time are ount on probation (&) boys; (b)
girls?

{viii) How many children at the present
time are held in all institutions by order-
of the Court?

{ix)What are the names of the institu-
tions?

{x} How much was paid to each for the:
six months ended 31st December, 1943; the-
six months ended 30th June, 1944%



